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19. 09. 275,
19. 76. 110,
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20. 01. 490,

28A. 635. 050,
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29. 36. 370,
30. 04. 260,
30. 44. 120,
33. 24. 360,
36. 29. 060,
38. 32. 090,
40. 16. 020,
43. 01. 100,
43. 22. 300,
46. 09. 130,
46. 44. 175,
46. 61. 020,
46. 72A. 060,
47. 36. 180,
47. 68. 233,
48. 17. 480,
49. 28. 080,
50. 40. 010,
53. 34. 190,
65. 12. 750,
66. 44. 120,
67.70. 140,
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69. 41. 050,
69. 50. 403,
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70. 106. 140,
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19. 25. 020, 19.25.030, 19.25.040, 19.48.110, 19.68.010,
19. 86. 145, 19.100.210, 19.105.480, 19.105.520, 19.110. 120,
19.116. 080, 19.146.050, 19.146.110, 19.158.160, 20.01.482,
21.20.400, 21.30.140, 24.06.465, 26.04.210, 28A. 405. 040,
28A. 635. 090, 28A. 635. 100, 28B. 10. 570, 28B. 10. 571,
28B. 20. 320, 28B. 85.030, 29.04.120, 29.15.100, 29.15.110,
29.51.200, 29.51.230, 29.79.440, 29.82.170, 30.04. 240,
30.12.090, 30.12.100, 30.12.120, 30.42.290, 30.44.110,
31.12.724, 31.12.850, 32.04.100, 32.04.110, 32.24.080,
35. 32A. 090, 35.36.040, 35A 36.040, 36.18.170, 36.28.060,
36.32.210, 36.68.080, 36.69.180, 36.71.060, 36.75.130,
38.32.120, 38.52.150, 39.44.101, 39.62.040, 40.16.010,
40. 16. 030, 41.26.062, 41.32.055, 42.20.070, 42.20.090,
43.06. 220, 43.06.230, 43.08.140, 43.09.165, 43.19.1939,
43.22.340, 43.30.310, 43.43.856, 43.70.185, 46.08.170,
46.10. 130, 46.12.070, 46.12.210, 46.12.220, 46.16.010,
46. 44.180, 46.52.010, 46.52.090, 46.55.020, 46.61.015,
46.61. 685, 46.64.010, 46.68.010, 46.70.021, 46.72.100,
46. 72A. 070, 46.80.020, 46.80.190, 46.87.260, 46.87.290,
47.36. 200, 47.36.250, 47.38.010, 47.41.070, 47.52.120,
47.68. 234, A47.68.240, 47.68.255, 48.06.030, 48.06.190,
48. 30. 230, 48. 30A. 015, 48.31.105, 49.12.410, 49.28.010,
49.28.100, 49.44.100, 49.44.120, 50.36.010, 50.36.020,
51.48. 040, 51.48.103, 51.48.280, 51.52.120, 53.08.220,
61.12. 030, 64.36.020, 64.36.210, 65.12.730, 65.12.740,
65. 12. 760, 66.20.200, 66.28.200, 66.28.210, 66.28.220,
66. 44. 180, 66.44.290, 67.24.010, 67.70.120, 67.70.130,
68. 28. 060, 68.50.100, 68.50.140, 68.50.145, 68.50.150,
68. 50. 610, 68.56.040, 69.04.060, 69.04.070, 69.07.150,
69. 25. 160, 69.40. 020, 69.40.030, 69.41.030, 69.41.040,
69.41. 070, 69.41.300, 69.41.320, 69.41.330, 69.50.402,
69. 50. 406, 69.50.408, 69.50.410, 69.50.415, 69.50.416,
69. 50. 440, 69.50.505, 69.90.020, 70.05.120, 70.54.090,
70. 58. 280, 70.74.180, 70.94.430, 70.95D.100, 70.105.085,
70. 108. 130, 70.110. 040, 70.111.030, 70.122.090, 70.127.020,
72.23.300, 74.08.055, 74.08.100, 74.08.331, 76.12.140,
76.36. 110, 76.36.120, 76.48.120, 77.15.194, 77.15.196,
78.12.061, 79.01.072, 79.01.748, 79.01.810, 79.76.290,
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79A. 05. 165, 80.28.190, 80.28.210, 81.04.390, 81.40.010, 81.40.040,
81.40. 060, 81.40.080, 81.40.130, 81.44.085, 81.54.030, 81.56.150,
81.60.070, 81.60.080, 81.64.090, 81.64.160, 81.68.080, 82.08.0273,
82.08. 050, 82.36.330, 82.36.400, 82.44.120, 82.45.090, 82.49.065,
82.50.170, 84.08.050, 84.36.387, 84.40.120, 84.40.340, 87.03.200,
87.03.490, 88.02.055, 88.02.118, 88.08.020, 88.08.050, 88.46.080,
90. 03.400, 90.48.140, and 90.56.300; reenacting and anending RCW
9. 94A. 030, 9.94A. 515, 9A.46.110, 9A 82.010, 13.40.0357, 18.64.245,
69.41. 020, 69.50.401, and 69.50.435; adding new sections to chapter
9.08 RCW adding a new section to chapter 9.26A RCW adding a new
section to chapter 9.40 RCW adding new sections to chapter 9.91 RCW
adding new sections to chapter 9A. 56 RCW adding a new section to
chapter 9A.60 RCW adding a new section to chapter 9A 82 RCW adding a
new section to chapter 19.76 RCW adding a new section to chapter
19. 110 RCW adding a new section to chapter 69.25 RCW adding new
sections to chapter 69.41 RCW adding new sections to chapter 69.50
RCW creating a new section; recodifying RCW 69.41. 070; repealing RCW
9.16. 090, 9.18.140, 9.45.230, 9.61.170, 9.61.180, 9.68A 140, 9. 68A. 160,
9.86.050, 9.94.020, 10. 79. 045, 16. 52. 195, 18. 06. 150, 18. 64. 247
26. 04. 230, 28A. 405. 050, 28A. 635. 120, 28B. 10. 573, 28B. 20. 322,
28B. 20. 324, 28B.85.110, 29.51.215, 33.24.380, 36.28.070, 36.28.080,
36.28. 140, 36.29.070, 36.32.215, 36.32.220, 36.32.225, 36.32.230,
36. 75. 140, 36.75.150, 43.01.110, 43.22.345, 47.36.210, 47.36.220,
47.36. 230, 47.38.030, 48.30A. 025, 49.28.020, 49.28.030, 49.28.082,
49.28.084, 49.28.110, 49.44.110, 49.44.130, 61.12.031, 64.36.230,
66. 28. 250, 66.44.291, 68.50.260, 69.90.040, 70.54.100, 70.54.170,
70.110. 060, 70.111.050, 70.127.210, 78.12.062, 81.40.030, 81.40.050,
81.40.070, 81.40.090, 81.40.120, 81.40.140, 81.60.090, 81.64.100,
81.64.110, and 81.64.170; prescribing penalties; and providing an
effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends by this act to
reorganize crimnal provisions throughout the Revised Code of
Washington to clarify and sinplify the identification and referencing
of crinmes. It is not intended that this act effectuate any substantive
change to any crimnal provision in the Revised Code of Washi ngton.

p. 3 5758. SL
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Sec. 2. RCW 2.48.180 and 2001 ¢ 310 s 2 are each anended to read
as follows:

(1) As used in this section:

(a) "Legal provider" neans an active nenber in good standi ng of the
state bar, and any other person authorized by the Wshington state
suprene court to engage in full or limted practice of |aw,

(b) "Nonl awyer" nmeans a person to whomthe WAshi ngt on suprenme court
has granted a limted authorization to practice |aw but who practices
| aw outside that authorization, and a person who is not an active
menber in good standing of the state bar, including persons who are
di sbarred or suspended from nenbershi p;

(c) "Omership interest” neans the right to control the affairs of
a business, or the right to share in the profits of a business, and
includes a loan to the business when the interest on the |oan is based
upon the income of the business or the loan carries nore than a
comercially reasonable rate of interest.

(2) The followi ng constitutes unlawful practice of |aw

(a) A nonlawyer practices law, or holds hinself or herself out as
entitled to practice |aw,

(b) A legal provider holds an investnment or ownership interest in
a business primarily engaged in the practice of |law, knowi ng that a
nonl awyer holds an investnent or ownership interest in the business;

(c) A nonlawer knowi ngly holds an i nvestnent or ownership interest
in a business primarily engaged in the practice of |aw,

(d) Alegal provider works for a business that is primarily engaged
in the practice of |Iaw, know ng that a nonl awer hol ds an i nvestnent or
ownership interest in the business; or

(e) A nonlawyer shares legal fees with a | egal provider.

(3)(a) Unlawful practice of lawis a crine. A single violation of
this section is a gross m sdeneanor.

(b) Each subsequent violation of this section, whether alleged in
the same or in subsequent prosecutions, is a class C felony punishable
according to chapter 9A 20 RCW

(4) Nothing contained in this section affects the power of the
courts to grant injunctive or other equitable relief or to punish as
for contenpt.

(5) Whenever a legal provider or a person licensed by the state in
a business or profession is convicted, enjoined, or found liable for

5758. SL p. 4
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damages or a civil penalty or other equitable relief wunder this
section, the plaintiff's attorney shall provide witten notification of
the judgnent to the appropriate regulatory or disciplinary body or
agency.

(6) A violation of this section is cause for discipline and
constitutes unprofessional conduct that could result in any regulatory
penalty provided by law, including refusal, revocation, or suspension
of a business or professional license, or right or admssion to
practice. Conduct that constitutes a violation of this section is
unpr of essi onal conduct in violation of RCW 18.130. 180.

(7) I'n a proceeding under this sectionit is a defense if proven by
t he defendant by a preponderance of the evidence that, at the tinme of
the offense, the conduct alleged was authorized by the rules of
pr of essi onal conduct or the adm ssion to practice rules, or Washi ngton
busi ness and professions |icensing statutes or rules.

(8) Independent of authority granted to the attorney general, the
prosecuting attorney may petition the superior court for an injunction
against a person who has violated this chapter. Renmedies in an
injunctive action brought by a prosecuting attorney are limted to an
order enjoining, restraining, or preventing the doing of any act or
practice that constitutes a violation of this chapter and inposing a
civil penalty of up to five thousand dollars for each violation. The
prevailing party in the action may, in the discretion of the court,
recover its reasonable investigative costs and the costs of the action
i ncluding a reasonabl e attorney's fee. The degree of proof required in
an action brought under this subsection is a preponderance of the
evidence. An action under this subsection nmust be brought within three
years after the violation of this chapter occurred.

Sec. 3. RCW3.50.440 and 1984 c 258 s 120 are each anended to read
as follows:

Every person convi cted by the nunicipal court of a violation of the
crimnal provisions of an ordinance for which no punishnent is
specifically prescribed in the ordinance is quilty of a gross
m sdeneanor and shall be punished by a fine of not nore than five
t housand dollars or inprisonment in the city jail for a period not to
exceed one year, or both such fine and inprisonnent.

p. 5 5758. SL
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Sec. 4. RCW4.24.320 and 1979 ¢ 145 s 1 are each anended to read
as follows:

Any person who suffers damages as a result of actions described in
RCW 9A. 48.080(c) or any owner of a horse, nule, cow, heifer, bull,
steer, swine, or sheep who suffers damages as a result of a wl|lful
unaut hori zed act described in RCW 9A 56.080 or section 75 of this act
may bring an action agai nst the person or persons conmtting the act in
a court of conpetent jurisdiction for exenplary damages up to three
times the actual damages sustained, plus attorney's fees.

Sec. 5. RCW7.40.230 and 1990 ¢ 11 s 4 are each anmended to read as
fol | ows:

(1) Wenever it appears that any person is engaged in or about to
engage in any act that constitutes or will constitute a violation of
RCW 9. 26A. 110, section 21 of this act, or 9.26A 090, the prosecuting
attorney, a telecomunications conpany, or any person harnmed by an
alleged violation of RCW 9.26A 110, section 21 of this act, or
9.26A.090 may initiate a civil proceeding in superior court to enjoin
such violation, and nay petition the court to issue an order for the
di sconti nuance of the specific telephone service being used in
viol ation of RCW9. 26A. 110, section 21 of this act, or 9.26A 090.

(2) An action under this section shall be brought in the county in
which the unlawful act or acts are alleged to have taken place, and
shal |l be comenced by the filing of a verified conplaint, or shall be
acconpani ed by an affidavit.

(3) If it is shown to the satisfaction of the court, either by
verified conplaint or affidavit, that a person is engaged in or about
to engage in any act that constitutes a violation of RCW 9.26A 110,
section 21 of this act, or 9.26A 090, the court may issue a tenporary
restrai ning order to abate and prevent the continuance or recurrence of
the act. The court may direct the sheriff to seize and retain unti
further order of the court any device that is being used in violation
of RCW 9. 26A. 110, section 21 of this act, or 9.26A. 090. Al property
sei zed pursuant to the order of the court shall remain in the custody
of the court.

(4) The court may issue a permanent injunction to restrain, abate
or prevent the continuance or recurrence of the violation of RCW
9. 26A. 110, section 21 of this act, or 9.26A 090. The court may grant

5758. SL p. 6
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declaratory relief, mandatory orders, or any other relief deened
necessary to acconplish the purposes of the injunction. The court nay
retain jurisdiction of the case for the purpose of enforcing its
or ders.

(5 If it is shown to the satisfaction of the court, either by
verified conplaint or affidavit, that a person is engaged in or is
about to engage in any act that constitutes a violation of RCW
9. 26A. 110, section 21 of this act, or 9.26A 090, the court may issue an
order which shall be pronptly served upon the person in whose nane the
tel ecomuni cations device is listed, requiring the party, within a
reasonable tine, to be fixed by the court, fromthe tinme of service of
the petition on ((satd)) the party, to show cause before the judge why
t el ephone service should not pronptly be discontinued. At the hearing
t he burden of proof shall be on the conplainant.

(6) Upon a finding by the court that the tel ecomruni cati ons device
i's being used or has been used in violation of RCW9. 26A. 110 or section
21 of this act, the court may issue an order requiring the tel ephone
conpany which is rendering service over the device to disconnect such
servi ce. Upon receipt of such order, which shall be served upon an
of ficer of the tel ephone conpany by the sheriff or deputy of the county
in which the telecommunications device is installed, the telephone
conpany shall proceed pronptly to di sconnect and renove such devi ce and
di scontinue all telephone service until further order of the court,
provided that the tel ephone conpany may do so w thout breach of the
peace or trespass.

(7) The tel econmmuni cati ons conpany that petitions the court for the
renmoval of any telecomuni cations device under this section shall be a
necessary party to any proceedi ng or action arising out of or under RCW
9. 26A. 110 or section 21 of this act.

(8) No tel ephone conpany shall be |iable for any damages, penalty,
or forfeiture, whether civil or crimnal, for any |egal act perforned
in conpliance with any order issued by the court.

(9) Property seized pursuant to the direction of the court that the
court has determ ned to have been used in violation of RCW9. 26A. 110 or
section 21 of this act shall be forfeited after notice and hearing.
The court my remit or mtigate the forfeiture upon terns and
conditions as the court deens reasonable if it finds that such
forfeiture was incurred w thout gross negligence or without any intent

p. 7 5758. SL
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of the petitioner to violate the law, or it finds the existence of such
mtigating circunstances as to justify the rem ssion or the mtigation
of the forfeiture. In determning whether to remt or mtigate
forfeiture, the court shall consider |osses that may have been suffered
by victinms as the result of the use of the forfeited property.

Sec. 6. RCW9.05.030 and 1999 c¢ 191 s 1 are each anended to read
as follows:

Whenever two or nore persons assenble for the purpose of commtting
crimnal sabotage, as defined in RCW 9.05.060, such an assenbly is
unl awful, and every person voluntarily and know ngly participating
therein by his or her presence, aid, or instigation, is quilty of a
class B felony and shall be punished by inprisonnent in a state
correctional facility for not nore than ten years, or by a fine of not
nore than five thousand dollars, or both.

Sec. 7. RCW9.05.060 and 1999 ¢ 191 s 2 are each anended to read
as follows:

(1) Whoever, with intent that his or her act shall, or with reason
to believe that it may, injure, interfere with, interrupt, supplant,
nullify, inpair, or obstruct the owner's or operator's mnanagenent,
operation, or control of any agricultural, stockraising, |unbering
m ni ng, quarrying, fishing, manufacturing, transportation, nercantile,
or building enterprise, or any other public or private business or
commercial enterprise, wherein any person is enployed for wage, shall
willfully damage or destroy, or attenpt or threaten to danmage or
destroy, any property whatsoever, or shall unlawfully take or retain,
or attenpt or threaten unlawfully to take or retain, possession or
control of any property, instrunentality, mnachine, nechanism or
appliance used in such business or enterprise, shall be guilty of
crim nal sabot age.

(2) CGimnal sabotage is a class B felony puni shable according to
chapter 9A. 20 RCW

Sec. 8. RCWD9.08.065 and 1989 c¢c 359 s 1 are each anended to read
as foll ows:
As used in RCW9.08.070 and sections 10 through 13 of this act:

5758. SL p. 8
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(1) "Pet animal" neans a tanmed or donesticated aninmal legally
retained by a person and kept as a conpanion. "Pet animal" does not
i nclude livestock raised for conmercial purposes.

(2) "Research institution"” neans a facility licensed by the United
States departnent of agriculture to use animals in bionedical or
product research.

(3) "US.D.A Ilicensed dealer" neans a person who is licensed or
required to be licensed by the United States departnent of agriculture
to cormercially buy, receive, sell, negotiate for sale, or transport
ani mal s.

Sec. 9. RCW9.08.070 and 1989 ¢ 359 s 2 are each anended to read
as follows:

(1) Any person who, with intent to deprive or defraud the owner
thereof, does any of the followng shall be gqguilty of a gross
m sdeneanor  ( ( ard——shalt—be—punt shed—as—preseri-bed—under—RCOW
9A20-021(2))) punishable according to chapter 9A 20 RCW and by a
mandatory fine of not |less than five hundred dollars per pet animal,
except as provided by (({eh—ef—this)) subsection (2) of this section

(a) Takes, |eads away, confines, secretes or converts any pet
animal, except in cases in which the value of the pet aninmal exceeds
two hundred fifty dollars;

(b) Conceals the identity of any pet animal or its owner by
obscuring, altering, or renoving fromthe pet animal any collar, tag,
license, tattoo, or other identifying device or mark((=)) .

(c) WIlfully or recklessly kills or injures any pet ani mal, unless
excused by | aw.

(())) (2) Nothing in this ((stbseetieon—er—subseetion—{2r—of
this)) section shall prohibit a person from also being convicted of
separate offenses under RCW 9A. 56.030, 9A 56.040, or 9A 56.050 for
theft or under RCW9A. 56. 150, 9A 56. 160, or 9A 56. 170 for possession of
stol en property.

p. 9 5758. SL
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NEW SECTION. Sec. 10. A new section is added to chapter 9.08 RCW

to read as foll ows:

(1) I't is unlawful for any person to receive with intent to sell to
a research institution in the state of Washington, or sell or otherw se
directly transfer to a research institution in the state of Washi ngton,

5758. SL p. 10
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a pet animal that the person knows or has reason to know has been
stolen or fraudulently obtained. This section does not apply to
U S.D. A licensed deal ers.

(2) The first conviction under this section is a gross m sdeneanor
puni shabl e according to chapter 9A 20 RCW and by a mandatory fine of
not less than five hundred dollars per pet aninal.

(3) A second or subsequent conviction under this section is a class
C fel ony puni shable according to chapter 9A. 20 RCW and by a mandatory
fine of not |ess than one thousand doll ars per pet ani mal.

(4) Nothing in this section shall prohibit a person fromal so being
convicted of separate offenses under RCW 9A 56.030, 9A 56.040, or
9A. 56. 050 for theft or under RCW9A. 56. 150, 9A.56.160, or 9A 56.170 for
possessi on of stolen property.

NEW SECTION. Sec. 11. A new section is added to chapter 9.08 RCW
to read as foll ows:

(1) It is unlawful for any person, who knows or has reason to know
that a pet animal has been stolen or fraudulently obtained, to sell or
otherwi se transfer the pet animal to another who the person knows or
has reason to know has previously sold a stolen or fraudulently
obtained pet animal to a research institution in the state of
Washi ngt on.

(2) A conviction under this section is a class C felony punishable
according to chapter 9A. 20 RCWand by a mandatory fine of not |ess than
one thousand doll ars per pet aninal.

NEW SECTION. Sec. 12. A new section is added to chapter 9.08 RCW
to read as foll ows:

(1) It is unlawmful for a U S.D.A Ilicensed dealer to receive with
intent to sell, or sell or transfer directly or through a third party,
to a research institution in the state of Washi ngton, a pet ani mal that
t he deal er knows or has reason to know has been stolen or fraudulently
obt ai ned.

(2) A conviction under this section is a class C felony punishable
according to chapter 9A. 20 RCWand by a mandatory fine of not |ess than
one thousand dollars per pet aninal.

p. 11 5758. SL



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

NEW SECTION. Sec. 13. A new section is added to chapter 9.08 RCW
to read as foll ows:

(1) The sale, receipt, or transfer of each individual pet animal in
violation of RCW 9.08.070 or sections 10 through 12 of this act
constitutes a separate offense.

(2) The provisions of RCW 9.08.070 or sections 10 through 12 of
this act shall not apply to the |awmful acts of any enpl oyee, agent, or
director of any humane society, animal control agency, or aninal
shelter operated by or on behalf of any governnent agency, operating
under | aw.

Sec. 14. RCW9.16.080 and 1927 ¢ 222 s 1 are each anended to read
as follows:

(1) It shall be unlawful for any person, firm_ or corporation:

((H)) (a) To use, adopt, place upon, or permt to be used,
adopted or placed upon, any barrel, tank, drum or other container of
gasoline or lubricating oil for internal conbustion engines, sold or
offered for sale, or upon any punp or other device used in delivering
the sane, any trade nane, trademark, designation or other descriptive
matter, which is not the true and correct trade nane, trademark,
designation or other descriptive matter of the gasoline or lubricating
oil so sold or offered for sale;

((2)) (b) To sell, or offer for sale, or have in his or her or
its possession with intent to sell, any gasoline or lubricating oil
contained in, or taken from or through any barrel, tank, drum or
other container or punp or other device, so unlawfully |abeled or
mar ked, as herei nabove provi ded;

((3))) (c) To sell, or offer for sale, or have in his or her or
its possession with intent to sell any gasoline or lubricating oil for
internal conbustion engines and to represent to the purchaser, or
prospective purchaser, that such gasoline or lubricating oil so sold or
offered for sale, is of a quality, grade or standard, or the product of
a particular gasoline or lubricating oil manufacturing, refining or
distributing conpany or association, other than the true quality,
grade, standard, or the product of a particular gasoline or oil
manuf acturing, refining or distributing conpany or association, of the
gasoline or oil so offered for sale or sold.

5758. SL p. 12
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(2)(a) Except as provided in (b) of this subsection, any person
firm or corporation violating this section is gquilty of a m sdeneanor.

(b) A second and each subsequent violation of this section is a
gross m sdeneanor

Sec. 15. RCW9.18.120 and 1921 ¢ 12 s 1 are each anended to read
as follows:

(1) When any conpetitive bid or bids are to be or have been
solicited, requested, or advertised for by the state of Washi ngton, or
any county, city, town or other nunicipal corporation therein, or any
departnent of either thereof, for any work or inprovenent to be done or
constructed for or by such state, county, city, town, or other
muni ci pal corporation, or any departnment of either thereof, it shall be
unl awful for any person acting for hinself or herself or as agent of
another, or as agent for or as a nenber of any partnership,
uni ncorporated firm or association, or as an officer or agent of any
corporation, to offer, give, or promse to give, any noney, check,
draft, property, or other thing of value, to another or to any firm
association, or corporation for the purpose of inducing such other
person, firm association, or corporation, either to refrain from
subm tting any bids upon such public work or inprovenent, or to enter
into any agreenent, understanding or arrangenent whereby full and
unrestricted conpetition for the securing of such public work will be
suppressed, prevented, or elimnated; and it shall be unlawful for any
person to solicit, accept, or receive any noney, check, draft,
property, or other thing of value upon a prom se or understanding,
express or inplied, that he or she individually or as an agent or
of ficer of another person, persons, or corporation, wll refrain from
bi ddi ng upon such public work or inprovenent, or that he or she will on
behal f of hinmself or herself or such others submt or permt another to
submt for himor her any bid upon such public work or inprovenent in
such sumas to elimnate full and unrestricted conpetition thereon.

(2) A person violating this section is quilty of a gross
m sdeneanor .

Sec. 16. RCW9.18.130 and 1921 ¢ 12 s 2 are each anended to read
as follows:
(1) It shall be unlawful for any person for hinself or herself or
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as an agent or officer of any other person, persons, or corporation to
in any manner enter into collusion or an understanding with any other
person, persons, or corporation to prevent or elimnate full and
unrestricted conpetition upon any public work or inprovenent nentioned
in RCW9. 18. 120.

(2) A person violating this section is quilty of a gross
m sdeneanor .

Sec. 17. RCW9.24.020 and 1992 ¢ 7 s 5 are each anended to read as
fol | ows:

Every officer, agent or other person in the service of a joint
st ock conpany or corporation, donestic or foreign, who, willfully and
knowi ngly with intent to defraud:

(1) Sells, pledges, or issues, or causes to be sold, pledged, or
I ssued, or signs or executes, or causes to be signed or executed, with
intent to sell, pledge, or issue, or cause to be sold, pledged, or
i ssued, any certificate or instrunment purporting to be a certificate or
evidence of ownership of any share or shares of such conpany or
corporation, or any conveyance or encunbrance of real or personal
property, contract, bond, or evidence of debt, or witing purporting to
be a conveyance or encunbrance of real or personal property, contract,
bond or evidence of debt of such conpany or corporation, wthout being
first duly authorized by such conpany or corporation, or contrary to
the charter or |aws under which such conpany or corporation exists, or
in excess of the power of such conpany or corporation, or of the limt
i nposed by | aw or otherw se upon its power to create or issue stock or
evi dence of debt; or,

(2) Reissues, sells, pledges, disposes of, or causes to be
rei ssued, sold, pledged, or disposed of, any surrendered or cancel ed
certificate or other evidence of the transfer of ownership of any such
share or shares
is quilty of a class B felony and shall be punished by inprisonnent in
a state correctional facility for not nore than ten years, or by a fine
of not nore than five thousand dollars, or by both.

Sec. 18. RCW9.24.030 and 1992 ¢ 7 s 6 are each anended to read as
foll ows:
Every owner, officer, stockhol der, agent or enpl oyee of any person,

5758. SL p. 14
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firm corporation or association engaged, wholly or in part, in the
business of banking or receiving noney or negotiable paper or
securities on deposit or in trust, who shall accept or receive, with or
W thout interest, any deposit, or who shall consent thereto or connive
t hereat, when he or she knows or has good reason to believe that such
person, firm corporation or association is unsafe or insolvent, is
guilty of a class B felony and shall be punished by inprisonnent in a
state correctional facility for not nore than ten years, or by a fine
of not nore than ten thousand doll ars.

Sec. 19. RCW9.24.050 and 1992 ¢ 7 s 7 are each anended to read as
fol |l ows:

Every director, officer or agent of any corporation or joint stock
associ ation, and every person engaged in organizing or pronoting any
enterprise, who shall know ngly make or publish or concur in making or
publ i shing any witten prospectus, report, exhibit or statenment of its
affairs or pecuniary condition, containing any material statenent that
is false or exaggerated, is quilty of a class B felony and shall be
puni shed by inprisonnent in a state correctional facility for not nore
than ten years, or by a fine of not nore than five thousand doll ars.

Sec. 20. RCW9. 26A.110 and 1990 ¢ 11 s 2 are each anended to read
as follows:

(1) Every person who, with intent to evade the provisions of any
order or rule of the Washington utilities and transportati on conm ssi on
or of any tariff, price list, contract, or any other filing lawfully
submtted to ((sa+d)) the comm ssion by any tel ephone, telegraph, or
tel ecommuni cations conpany, or wth intent to defraud, obtains
t el ephone, tel egraph, or tel ecommunications service fromany tel ephone,
t el egraph, or tel econmmunications conpany through: (a) The use of a
false or fictitious nanme or tel ephone nunber; (b) the unauthorized use
of the nane or telephone nunber of another; (c) the physical or
el ectronic installation of, rearrangenent of, or tanpering with any
equi pnment, or use of a tel econmunications device; (d) the comm ssion of
conputer trespass; or (e) any other trick, deceit, or fraudulent
device, ((shal—be)) is guilty of a m sdeneanor.

(2) I'f the value of the tel ephone, tel egraph, or tel ecommunications
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service that any person obtains in violation of this section during a
period of ninety days exceeds((——+=a))) fifty dollars in the aggregate,
then such person ((shal—be)) is guilty of a gross m sdeneanor((+)).

(()y)) (3) If the value of the telephone, telegraph, or
tel ecommuni cati ons service that any person obtains in violation of this
section during a period of ninety days exceeds two hundred fifty
dollars in the aggregate, then such person ((shal—be)) is guilty of a
class C fel ony punishable according to chapter 9A 20 RCW

((However-)) (4) For any act that constitutes a violation of both
this ((subseeti+on)) section and ((subseetton—{2—of—this)) section 21
of this act the provisions of ((subseet+on{2)—ofthis)) section 21 of

this act shall be excl usive.

({ £2—Bvery—person—who—

NEW SECTI ON. Sec. 21. A new section is added to chapter 9.26A RCW
to read as foll ows:

Every person is guilty of a class B felony punishable according to
chapter 9A 20 RCW who:

(1) Makes, possesses, sells, gives, or otherwise transfers to
another a telecommunications device with intent to use it or wth
knowl edge or reason to believe it is intended to be used to avoid any
| awful tel ephone or telegraph toll charge or to conceal the existence
or place of origin or destination of any telephone or telegraph
nmessage; or

(2) Sells, gives, or otherwse transfers to another plans or

5758. SL p. 16
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instructions for making or assenbling a telecomunications device
described in subsection (1) of this section with know edge or reason to
believe that the plans may be used to nake or assenble such device.

Sec. 22. RCW9.35.020 and 2001 ¢ 217 s 9 are each anended to read
as follows:

(1) No person may know ngly obtain, possess, use, or transfer a
means of identification or financial information of another person
living or dead, wth the intent to conmt, or to aid or abet, any
crine.

(2)((&r)) Violation of this section when the accused or an
acconplice uses the victims neans of identification or financial
informati on and obtains an aggregate total of credit, noney, goods,
services, or anything else of value in excess of one thousand five
hundred dollars in value shall constitute identity theft in the first
degr ee. ldentity theft in the first degree is a class B felony
puni shabl e according to chapter 9A 20 RCW

((b)y)) (3) Violation of this section when the accused or an
acconplice uses the victims neans of identification or financial
informati on and obtains an aggregate total of credit, noney, goods,
services, or anything else of value that is | ess than one thousand five
hundred doll ars in value, or when no credit, noney, goods, services, or
anything of value is obtained shall constitute identity theft in the
second degree. ldentity theft in the second degree is a class C fel ony
puni shabl e according to chapter 9A 20 RCW

((63))) (4) A person who violates this section is liable for civil
damages of five hundred dollars or actual danages, whichever is
greater, including costs to repair the victims credit record, and
reasonabl e attorneys' fees as determ ned by the court.

((64))) (5) In a proceeding under this section, the crime will be
considered to have been conmtted in any locality where the person
whose nmeans of identification or financial information was appropri ated
resides, or in which any part of the offense took place, regardl ess of
whet her the defendant was ever actually in that locality.

((65))) (B6) The provisions of this section do not apply to any
person who obtains another person's driver's |license or other form of
identification for the sole purpose of m srepresenting his or her age.

p. 17 5758. SL
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((66))) (7) In a proceeding under this section in which a person's
means of identification or financial information was used w thout that
person's authorization, and when there has been a conviction, the
sentencing court may issue such orders as are necessary to correct a
public record that contains false information resulting from a
violation of this section.

Sec. 23. RCW9.40.100 and 1995 ¢ 369 s 3 are each anended to read
as follows:

((H)) Any person who willfully and w thout cause tanpers wth,
nmol ests, injures or breaks any public or private fire al arm appar at us,
energency phone, radio, or other wire or signal, or any fire fighting
equi pnent, or who willfully and w thout having reasonabl e grounds for
believing a fire exists, sends, gives, transmts, or sounds any false
alarmof fire, by shouting in a public place or by neans of any public
or private fire alarm system or signal, or by telephone, is guilty of
a m sdeneanor. This provision shall not prohibit the testing of fire
al arm systens by persons authorized to do so, by a fire departnent or
the chief of the Washington state patrol, through the director of fire
protection.

NEW SECTION. Sec. 24. A new section is added to chapter 9.40 RCW
to read as foll ows:

Any person who wllfully and w thout cause tanmpers wth, nolests,
injures, or breaks any public or private fire alarm apparatus,
energency phone, radio, or other wire or signal, or any fire fighting
equi pnrent with the intent to conmt arson, is guilty of a class B
fel ony puni shabl e according to chapter 9A 20 RCW

Sec. 25. RCW9.40.120 and 1999 ¢ 352 s 5 are each anended to read
as follows:

Every person who possesses, manufactures, or disposes of an
i ncendi ary device knowing it to be such is guilty of a class B fel ony

5758. SL p. 18
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puni shabl e according to chapter 9A 20 RCW and upon conviction, shal
be punished by inprisonment in a state prison for a term of not nore
than ten years.

Sec. 26. RCW9.41.040 and 1997 ¢ 338 s 47 are each anended to read
as follows:

(1)(a) A person, whether an adult or juvenile, is guilty of the
crime of unlawful possession of a firearmin the first degree, if the
person owns, has in his or her possession, or has in his or her control
any firearm after having previously been convicted in this state or
el sewhere of any serious offense as defined in this chapter.

(b) Unlawful possession of afirearmin the first degree is a class
B felony punishable according to chapter 9A 20 RCW

(2)(a) A person, whether an adult or juvenile, is guilty of the
crime of unlawful possession of a firearmin the second degree, if the
person does not qualify under (({a)—ef—thts)) subsection (1) of this
section for the crinme of unlawful possession of a firearmin the first
degree and the person owns, has in his or her possession, or has in his
or her control any firearm

(1) After having previously been convicted in this state or
el sewhere of any felony not specifically listed as prohibiting firearm
possessi on under (({a)—efthts)) subsection (1) of this section, or any
of the following crines when conmtted by one famly or household
menber agai nst another, commtted on or after July 1, 1993: Assault in
the fourth degree, coercion, stalking, reckless endangernent, crim nal
trespass in the first degree, or violation of the provisions of a
protection order or no-contact order restraining the person or
excluding the person from a residence (RCW 26.50.060, 26.50.070,
26.50. 130, or 10.99.040);

(1i) After having previously been involuntarily commtted for
mental health treatnment under RCW 71.05.320, 71.34.090, chapter 10.77
RCW or equivalent statutes of another jurisdiction, unless his or her
right to possess a firearm has been restored as provided in RCW
9.41. 047;

(iii) If the person is under eighteen years of age, except as
provided in RCW9. 41. 042; and/or

(iv) If the person is free on bond or personal recogni zance pendi ng

p. 19 5758. SL
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trial, appeal, or sentencing for a serious offense as defined in RCW
9. 41. 010.

(((24a Lol . : ‘i : he fi I .
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class C felony, punishable under chapter 9A 20 RCW))

(b) Unlawful possession of a firearm in the second degree is a
class C felony punishable according to chapter 9A. 20 RCW

(3) Notw thstandi ng RCW9.41. 047 or any other provisions of |aw, as
used in this chapter, a person has been "convicted", whether in an
adult court or adjudicated in a juvenile court, at such tinme as a plea
of guilty has been accepted, or a verdict of guilty has been filed,
notw t hstandi ng the pendency of any future proceedings including but
not limted to sentencing or disposition, post-trial or post-
factfinding notions, and appeals. Conviction includes a dismssal
entered after a period of probation, suspension or deferral of
sentence, and also includes equivalent dispositions by courts in
jurisdictions other than Wshington state. A person shall not be
precl uded from possession of a firearmif the conviction has been the
subj ect of a pardon, annul nent, certificate of rehabilitation, or other
equi val ent procedure based on a finding of the rehabilitation of the
person convicted or the conviction or disposition has been the subject
of a pardon, annulnent, or other equivalent procedure based on a
finding of innocence. \Were no record of the court's disposition of
t he charges can be found, there shall be a rebuttable presunption that
t he person was not convicted of the charge.

(4) Notw thstandi ng subsection (1) or (2) of this section, a person
convicted of an offense prohibiting the possession of a firearm under
this section other than nurder, nmansl aughter, robbery, rape, indecent
liberties, ar son, assaul t, ki dnappi ng, extortion, burgl ary, or
violations wth respect to controlled substances under RCW
69. 50. 401((&))) and 69.50.410, who received a probationary sentence
under RCW 9. 95. 200, and who received a dismssal of the charge under
RCW 9. 95. 240, shall not be precluded from possession of a firearmas a
result of the conviction. Notw thstanding any other provisions of this
section, if a person is prohibited from possession of a firearm under
subsection (1) or (2) of this section and has not previously been
convicted of a sex offense prohibiting firearm ownership under

5758. SL p. 20
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subsection (1) or (2) of this section and/or any felony defined under
any law as a class A felony or with a maxi num sentence of at |east
twenty years, or both, the individual may petition a court of record to
have his or her right to possess a firearmrestored:

(a) Under RCW9.41.047; and/or

(b)(i) If the conviction was for a felony offense, after five or
nore consecutive years in the comunity w thout being convicted or
currently charged wth any felony, gross m sdeneanor, or m sdeneanor
crimes, if the individual has no prior felony convictions that prohibit
t he possession of a firearmcounted as part of the offender score under
RCW 9. 94A. 525; or

(ti) If the conviction was for a nonfel ony offense, after three or
nore consecutive years in the comunity w thout being convicted or
currently charged wth any felony, gross m sdeneanor, or m sdeneanor
crimes, if the individual has no prior felony convictions that prohibit
t he possession of a firearmcounted as part of the offender score under
RCW 9. 94A. 525 and the individual has conpleted all conditions of the
sent ence.

(5) In addition to any other penalty provided for by law, if a
person under the age of eighteen years is found by a court to have
possessed a firearmin a vehicle in violation of subsection (1) or (2)
of this section or to have commtted an offense while arnmed with a
firearm during which offense a notor vehicle served an integral
function, the court shall notify the departnment of |icensing wthin
twenty-four hours and the person's privilege to drive shall be revoked
under RCW 46. 20. 265.

(6) Nothing in chapter 129, Laws of 1995 shall ever be construed or
interpreted as preventing an offender from being charged and
subsequently convicted for the separate felony crines of theft of a
firearm or possession of a stolen firearm or both, in addition to
being charged and subsequently convicted under this section for
unl awful possession of a firearm in the first or second degree.
Not wi t hst andi ng any other law, if the offender is convicted under this
section for unlawful possession of a firearmin the first or second
degree and for the felony crines of theft of a firearmor possession of
a stolen firearm or both, then the offender shall serve consecutive
sentences for each of the felony crinmes of conviction listed in this
subsecti on.
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(7) Each firearmunlawfully possessed under this section shall be
a separate offense.

Sec. 27. RCW9.41.042 and 1999 c 143 s 2 are each anended to read
as follows:

RCW 9.41.040( (b)) (2)(a)(iii) shall not apply to any person
under the age of eighteen years who is:

(1) I'n attendance at a hunter's safety course or a firearns safety
cour se;

(2) Engaging in practice in the use of a firearmor target shooting
at an established range authorized by the governing body of the
jurisdiction in which such range is |ocated or any other area where the
di scharge of a firearmis not prohibited,

(3) Engaging in an organized conpetition involving the use of a
firearm or participating in or practicing for a performance by an
organi zed group that uses firearns as a part of the performance;

(4) Hunting or trapping under a valid license issued to the person
under Title 77 RCW

(5) In an area where the discharge of a firearmis permtted, is
not trespassing, and the person either: (a) Is at |east fourteen years
of age, has been issued a hunter safety certificate, and is using a
lawful firearmother than a pistol; or (b) is under the supervision of
a parent, guardian, or other adult approved for the purpose by the
parent or guardian;

(6) Traveling with any unl oaded firearmin the person's possession
to or fromany activity described in subsection (1), (2), (3), (4), or
(5) of this section;

(7) On real property under the control of his or her parent, other
relative, or |egal guardian and who has the perm ssion of the parent or
| egal guardian to possess a firearm

(8) At his or her residence and who, with the perm ssion of his or
her parent or |egal guardian, possesses a firearm for the purpose of
exercising the rights specified in RCW9A. 16. 020(3); or

(9) I's a nmenber of the arned forces of the United States, national
guard, or organi zed reserves, when on duty.

Sec. 28. RCW 9. 41. 050 and 1997 ¢ 200 s 1 are each anended to read
as foll ows:
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(1)(a) Except in the person's place of abode or fixed place of
busi ness, a person shall not carry a pistol concealed on his or her
person without a license to carry a conceal ed pistol.

(b) Every licensee shall have his or her concealed pistol license
in his or her imediate possession at all times that he or she is
required by this section to have a conceal ed pistol |icense and shal

di splay the sanme upon demand to any police officer or to any other

person when and if required by law to do so. Any violation of this

subsection (1)(b) shall be a class 1 civil infraction under chapter

7.80 RCWand shall be puni shed accordi ngly pursuant to chapter 7.80 RCW
and the infraction rules for courts of limted jurisdiction.

(2)(a) A person shall not carry or place a |oaded pistol in any
vehicle unless the person has a license to carry a conceal ed pistol
and: ((&2))) (i) The pistol is on the licensee's person, ((&b)y)) (ii)
the licensee is within the vehicle at all tinmes that the pistol is
there, or ((&=)y)) (iii) the licensee is away fromthe vehicle and the
pistol is locked within the vehicle and concealed from view from
out si de the vehicle.

(b) Aviolation of this subsection is a m sdeneanor.

(3)(a) A person at |east eighteen years of age who is in possession
of an unl oaded pistol shall not |eave the unloaded pistol in a vehicle
unl ess the unl oaded pistol is |locked wwthin the vehicle and conceal ed
fromview fromoutside the vehicle.

(b) Aviolation of this subsection is a m sdeneanor.

(4) ((Violation of any of the prohibitions of subsections (2} and
3} of thi . . e .

£5))) Nothing in this section permts the possession of firearns
illegal to possess under state or federal |aw.

Sec. 29. RCW9.45.020 and 1992 ¢ 7 s 9 are each anended to read as
fol | ows:

Every person to whom a child has been confided for nursing,
education or any other purpose, who, with intent to deceive a person,
guardi an or rel ative of such child, shall substitute or produce to such
parent, guardian or relative, another child or person in the place of
the child so confided, is quilty of a class B felony and shall be
puni shed by inprisonnent in a state correctional facility for not nore
than ten years.
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Sec. 30. RCW9.45.124 and 1992 ¢ 7 s 11 are each anended to read
as follows:

Every person, corporation, or association whether profit or
nonprofit, who shall ask or receive, or conspire to ask or receive,
directly or indirectly, any conpensation, gratuity, or reward or any
prom se thereof, on any agreenent or understandi ng that he or she shal
(1) intentionally make an inaccurate visual or nechanical neasurenent
or an intentionally inaccurate recording of any visual or nmechanica
measur enent of goods, raw materials, and agricul tural products (whether
severed or unsevered from the |and) which he or she has or will have
the duty to neasure, or shall (2) intentionally change, alter or
affect, for the purpose of naking an inaccurate neasurenment, any
equi pnent or other device which is designed to neasure, either
qualitatively or quantitatively, such goods, raw materials, and
agricultural products, or shall intentionally alter the recordation of
such neasurenents, ((shalkH—>be)) Iis gquilty of a class B felony,
puni shable by inprisonnment in a state correctional facility for not
nore than ten years, or by a fine of not nore than five thousand
dol I ars, or both.

Sec. 31. RCW9.45.126 and 1992 ¢ 7 s 12 are each anended to read
as follows:

Every person who shall give, offer or prom se, or conspire to give,
offer or promse, directly or indirectly, any conpensation, gratuity or
reward to any person, corporation, independent contractor, or agent,
enpl oyee or servant thereof with intent to violate RCW 9.45. 124,
((shalHt—be)) is guilty of a class B felony, punishable by inprisonnent
in a state correctional facility for not nore than ten years, or by a
fine of not nore than five thousand dollars, or both.

Sec. 32. RCW9.45.210 and 1890 p 99 s 2 are each anended to read
as follows:

Any person who shall interfere with or in any nmanner change sanpl es
of ores or bullion produced for sanpling, or change or alter sanples or
packages of ores or bullion which have been purchased for assaying, or
who shall change or alter any certificate of sanpling or assaying, with
intent to cheat, wong or defraud, ((shalH—bedeened)) is guilty of a
class C felony, punishable by inprisonnment in a state correctional
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facility for not |l ess than one vear nor nore than five years, or by a
fine of not less than fifty nor nore than one thousand dollars, or by
both such fine and inprisonnent.

Sec. 33. RCW9.45.220 and 1890 p 99 s 3 are each anended to read
as follows:

Any person who shall, with intent to cheat, wong or defraud, nmake
or publish a false sanple of ore or bullion, or who shall nake or
publish or cause to be published a false assay of ore or bullion,
((shalHl—be—deened)) is guilty of a class C felony, punishable by
inprisonnment in a state correctional facility for not less than one
year nor nore than five years, or by a fine of not less than fifty nor
nore than one thousand dollars, or by both such fine and inprisonnent.

Sec. 34. RCW9. 46.155 and 1981 ¢ 139 s 15 are each anended to read
as follows:

(1) No applicant or |icensee shall give or provide, or offer to
give or provide, directly or indirectly, to any public official or
enpl oyee or agent of this state, or any of its agencies or politica
subdi vi sions, any conpensation or reward, or share of the noney or
property paid or received through ganbling activities, in consideration
for obtaining any l|icense, authorization, perm ssion or privilege to
participate in any gamng operations except as authorized by this
chapter or rul es adopted pursuant thereto.

(2) Violation of this section ((shal—be)) is a class C felony for
whi ch a person, upon conviction, shall be punished by inprisonnent for
not nore than five years or a fine of not nore than one hundred
t housand dol | ars, or both.

Sec. 35. RCW9.46.215 and 1994 c 218 s 9 are each anended to read
as follows:

(1) Whoever know ngly owns, manufactures, possesses, buys, sells,
rents, |eases, finances, holds a security interest in, stores, repairs,
or transports any ganbling device or offers or solicits any interest
t herein, whether through an agent or enployee or otherwise, is guilty
of a class C felony and shall be fined not nore than one hundred
t housand dollars or inprisoned not nore than five years or both.
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((Hewevers-)) (2) This section does not apply to persons |icensed by
the comm ssion, or who are otherw se authorized by this chapter, or by
comm ssion rule, to conduct ganbling activities without a I|icense,
respecting devices that are to be used, or are being used, solely in
that activity for which the Iicense was issued, or for which the person
has been otherw se authorized if:

((5)) (&) The person is acting in conformance with this chapter
and the rul es adopted under this chapter; and

((2)) (b) The devices are a type and kind traditionally and
usual |y enployed in connection with the particular activity.

(3) This section also does not apply to any act or acts by the
persons in furtherance of the activity for which the license was
i ssued, or for which the person is authorized, when the activity is
conducted in conpliance wwth this chapter and in accordance with the
rul es adopted under this chapter.

(4) In the enforcenent of this section direct possession of any
such a ganbling device is presuned to be know ng possession thereof.

Sec. 36. RCW9.47.090 and 1992 ¢ 7 s 13 are each anended to read
as follows:

Every person, whether in his or her own behalf, or as agent,
servant or enpl oyee of another person, within or outside of this state,
who shall open, conduct or carry on any bucket shop, or nake or offer
to make any contract described in RCW9.47.080, or with intent to make
such a contract, or assist therein, shall receive, exhibit, or display
any statenment of nmarket prices of any commobdities, securities, or
property, is quilty of a class C felony and shall be punished by
inprisonnment in a state correctional facility for not nore than five
years.

Sec. 37. RCW9.47.120 and 1992 ¢ 7 s 14 are each anended to read
as follows:

Every person who shall entice, or induce another, upon any
pretense, to go to any place where any ganbling gane, schene or device,
or any trick, sleight of hand performance, fraud or fraudul ent schene,
cards, dice or device, is being conducted or operated; or while in such
pl ace shall entice or induce another to bet, wager or hazard any noney
or property, or representative of either, upon any such gane, schene,
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device, trick, sleight of hand performance, fraud or fraudul ent schene,
cards, dice, or device, or to execute any obligation for the paynent of
nmoney, or delivery of property, or to | ose, advance, or |oan any noney
or property, or representative of either, is quilty of a class B fel ony
and shall be punished by inprisonnent in a state correctional facility
for not nore than ten years.

Sec. 38. RCW9.61.160 and 1977 ex.s. ¢ 231 s 1 are each anended to
read as foll ows:

(1) It shall be unlawful for any person to threaten to bonb or
otherwise injure any public or private school building, any place of
worship or public assenbly, any governnental property, or any other
bui |l ding, common carrier, or structure, or any place used for human
occupancy; or to communi cate or repeat any information concerning such
a threatened bonmbing or injury, know ng such information to be false
and with intent to alarmthe person or persons to whomthe information
IS comruni cated or repeated.

(2) It shall not be a defense to any prosecution under this section
that the threatened bonbing or injury was a hoax.

(3) A violation of this section is a class B felony punishable
according to chapter 9A 20 RCW

Sec. 39. RCW9.61.230 and 1992 c 186 s 6 are each anended to read
as follows:

(1) Every person who, with intent to harass, intimdate, tornment or
enbarrass any other person, shall nake a tel ephone call to such other
per son:

((H)) (a) Using any lewd, |lascivious, profane, indecent, or
obscene words or | anguage, or suggesting the conm ssion of any |ewd or
| asci vi ous act; or

((2)) (b) Anonynmously or repeatedly or at an extrenely
i nconveni ent hour, whether or not conversation ensues; or

((63))) (c) Threatening to inflict injury on the person or property
of the person called or any nenber of his or her famly or househol d;
((shalt—be)) is guilty of a gross m sdeneanor, except ((that—theperson
. | : | ol et ‘¢ he follow liess)) as

provided in subsection (2) of this section.
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(2) The person is quilty of a class C felony punishable according
to chapter 9A. 20 RCWif either of the follow ng applies:

(a) That person has previously been convicted of any crinme of
harassnent, as defined in RCW9A. 46. 060, with the sane victimor nmenber
of the victims famly or household or any person specifically naned in
a no-contact or no-harassnent order in this or any other state; or

(b) That person harasses another person under subsection ((£3)))
(1)(c) of this section by threatening to kill the person threatened or
any ot her person.

Sec. 40. RCW9.62.010 and 1992 ¢ 7 s 15 are each anended to read
as follows:

Every person who shall, maliciously and w thout probable cause
therefor, cause or attenpt to cause another to be arrested or proceeded
agai nst for any crine of which he or she is innocent:

(1) If such crime be a felony, is gquilty of a class C felony and
shal | be punished by inprisonnent in a state correctional facility for
not nore than five years; and

(2) If such crime be a gross m sdeneanor or m sdeneanor, shall be
guilty of a m sdeneanor.

Sec. 41. RCW9.68.060 and 1992 ¢ 5 s 2 are each anended to read as
fol |l ows:

(1) When it appears that material which may be deened erotic is
being sold, distributed, or exhibited in this state, the prosecuting
attorney of the county in which the sale, distribution, or exhibition
is taking place may apply to the superior court for a hearing to
determ ne the character of the material with respect to whether it is
erotic materi al .

(2) Notice of the hearing shall imediately be served upon the
deal er, distributor, or exhibitor selling or otherw se distributing or
exhibiting the alleged erotic material. The superior court shall hold

a hearing not later than five days from the service of notice to
determ ne whether the subject matter is erotic material wthin the
meani ng of RCW 9. 68. 050.

(3) If the superior court rules that the subject material is erotic
material, then, follow ng such adjudication:
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(a) If the subject material is witten or printed, or is a sound
recording, the court shall issue an order requiring that an "adults
only" | abel be placed on the publication or sound recording, if such
publication or sound recording is going to continue to be distributed.
Whenever the superior court orders a publication or sound recording to
have an "adults only" |abel placed thereon, such I|abel shall be
i npressed on the front cover of all copies of such erotic publication
or sound recording sold or otherwise distributed in the state of
Washi ngton. Such | abels shall be in forty-eight point bold face type
| ocated in a conspicuous place on the front cover of the publication or
sound recording. Al dealers and distributors are hereby prohibited
from di splaying erotic publications or sound recordings in their store
w ndows, on outside newsstands on public thoroughfares, or in any other
manner so as to make an erotic publication or the contents of an erotic
sound recording readily accessible to mnors.

(b) If the subject material is a notion picture, the court shal
issue an order requiring that such notion picture shall be |abeled
"adults only". The exhibitor shall promnently display a sign saying
"adults only" at the place of exhibition, and any advertising of
((satd)) the notion picture shall contain a statenment that it is for
adults only. Such exhibitor shall also display a sign at the place
where adm ssion tickets are sold stating that it is unlawful for mnors
to m srepresent their age.

((€e))) (4) Failure to conply with a court order issued under the
provisions of this section shall subject the dealer, distributor, or
exhi bitor to contenpt proceedings.

((€))) (5) Any person who, after the court determnes nmaterial to
be erotic, sells, distributes, or exhibits the erotic material to a
m nor shall be guilty of violating RCW9.68.050 through 9.68.120, such
violation to carry the follow ng penalties:

((())) (a) For the first offense a m sdeneanor and upon convi ction
shall be fined not nore than five hundred dollars, or inprisoned in the
county jail not nore than six nonths;

((+H)) (b) For the second offense a gross m sdeneanor and upon
conviction shall be fined not nore than one thousand dollars, or
i npri soned not nore than one year;

((++))) (c) For all subsequent offenses a class B fel ony and upon
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conviction shall be fined not nore than five thousand dollars, or
i nprisoned not | ess than one year.

Sec. 42. RCW9.68A. 090 and 1989 ¢ 32 s 7 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, a person
who communi cates with a mnor for inmoral purposes is guilty of a gross
m sdenmeanor ( (—untess—that)) .

(2) A person who comunicates with a mnor for inmmoral purposes is
guilty of a class C felony punishable according to chapter 9A. 20 RCWi f
the person has previously been convicted under this section or of a
fel ony sexual offense under chapter 9.68A, 9A 44, or 9A 64 RCW or of
any other felony sexual offense in this or any other state((—ia—which

I . | : I ol  chabl I I
A 20-RCW ) .

Sec. 43. RCW9. 68A. 150 and 1987 c¢c 396 s 2 are each anended to read
as follows:

(1) No person may know ngly allow a mnor to be on the prem ses of
a commercial establishment open to the public if there is a live
performance containing matter which is erotic nateri al

(2) Any person who is convicted of violating this sectionis guilty
of a gross m sdeneanor

(3) For the purposes of this section:

(a) "M nor" neans any person under the age of eighteen years.

(b) "Erotic materials" neans live perfornmance:

(i) Wich the average person, applying contenporary comunity
standards, would find, when considered as a whole, appeals to the
prurient interest of mnors; and

(ii) Which explicitly depicts or describes patently offensive
representations or descriptions of sexually explicit conduct as defi ned
in RCW9.68A.011; and

(iii) Wiich, when considered as a whole, and in the context in
which it is used, lacks serious literary, artistic, political, or
scientific value for mnors.

(c) "Live performance” neans any play, show, skit, dance, or other
exhibition perfornmed or presented to, or before an audi ence of one or
nore, with or without consideration.
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(d) "Person" neans any individual, partnership, firm association,
corporation, or other legal entity.

Sec. 44. RCW9.81.020 and 1951 ¢ 254 s 2 are each anended to read
as follows:

(1) It ((shall—be)) is a class B felony for any person know ngly
and wil [ fully to:

((5)) (a) Commt, attenpt to commt, or aid in the comm ssion of
any act intended to overthrow, destroy or alter, or to assist in the
overthrow, destruction or alteration of, the constitutional formof the
governnment of the United States, or of the state of Washington or any
political subdivision of either of them by revolution, force or
vi ol ence; or

((&)) (b) Advocate, abet, advise, or teach by any neans any
person to commt, attenpt to commt, or assist in the conm ssion of any
such act under such circunstances as to constitute a clear and present
danger to the security of the United States, or of the state of
Washi ngton or of any political subdivision of either of them or

((63))) (c) Conspire with one or nore persons to conmt any such
act; or

((4)) (d) Assist in the formation or participate in the
managenent or to contribute to the support of any subversive
organi zation or foreign subversive organization know ng ((satd)) the
organi zation to be a subversive organization or a foreign subversive
or gani zati on; or

((65))) (e) Destroy any books, records or files, or secrete any
funds in this state of a subversive organization or a foreign
subversive organization, knowi ng ((satd)) the organization to be such.

(2) Any person upon a plea of gquilty or wupon conviction of
violating any of the provisions of this section shall be fined not nore
than ten thousand dollars, or inprisoned for not nore than ten years,
or both, at the discretion of the court.

Sec. 45. RCW9.81.030 and 1951 ¢ 254 s 3 are each anended to read
as follows:

It ((shal—be)) is a class C felony for any person after June 1,
1951 to becone, or after Septenber 1, 1951, to remain a nenber of a
subversive organization or a foreign subversive organization know ng
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((satd)) the organization to be a subversive organi zation or foreign
subversive organization. Any person upon a plea of guilty or upon
conviction of violating ((ary—eft—theprovistons—eof)) this section shal
be fined not nore than five thousand dollars, or inprisoned for not
nmore than five years, or both, at the discretion of the court.

Sec. 46. RCW9.82.010 and 1909 c 249 s 65 are each anended to read
as follows:

(1) Treason against the people of the state consists in--

((H)) (a) Levying war against the people of the state, or

((2)) (b) Adhering to its enemes, or

((3))) (c) Gving themaid and confort.

(2) Treason is a class A felony and puni shabl e by death.

(3) No person shall be convicted for treason unless upon the
testinmony of two witnesses to the sane overt act or by confession in
open court.

Sec. 47. RCW9.86.020 and 1919 ¢ 107 s 2 are each anended to read
as follows:

(1) No person shall, in any manner, for exhibition or display:

((H)) (a) Place or cause to be placed any word, figure, mark
pi cture, design, drawi ng or advertisenent of any nature upon any fl ag,
standard, color, ensign or shield of the United States or of this
state, or authorized by any law of the United States or of this state;
or

((2r)) (b) Expose to public view any such flag, standard, color
ensign or shield upon which shall have been printed, painted or
ot herwi se produced, or to which shall have been attached, appended,
affi xed or annexed any such word, figure, mark, picture, design,
drawi ng or advertisenent; or

((3))) (c) Expose to public view for sale, nmnanufacture, or
otherwise, or to sell, give, or have in possession for sale, for gift
or for wuse for any purpose, any substance, being an article of
mer chandi se, or receptacle, or thing for holding or carrying
mer chandi se, upon or to which shall have been produced or attached any
such flag, standard, color, ensign or shield, in order to advertise,
call attention to, decorate, mark or distinguish such article or
subst ance.
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(2) Aviolation of this section is a gross nisdeneanor.

Sec. 48. RCW9.86.030 and 1969 ex.s. ¢ 110 s 1 are each anended to
read as foll ows:

(1) No person shall knowngly cast contenpt upon any flag,
standard, color, ensign or shield, as defined in RCW 9.86.010, by
publicly mutilating, defacing, defiling, burning, or tranpling upon
((satd)) the flag, standard, color, ensign or shield.

(2) Aviolation of this section is a gross m sdeneanor.

Sec. 49. RCW9.91.140 and 1998 ¢ 79 s 1 are each anended to read
as follows:

((6H)) A person who sells food stanps obtained through the program
established under RCW 74.04.500 or food stanp benefits transferred
electronically, or food purchased therewith, is gquilty of the
fol | ow ng:

(1) A gross m sdeneanor ((uhrder—ROWIA20-021)) if the value of the
stanps, benefits, or food transferred exceeds one hundred dollars((+
and—s—guitty—of)) ;. or

(2) A msdeneanor ((uhrder—ROAM9A20-021)) if the value of the
stanps, benefits, or food transferred is one hundred dollars or |ess.

NEW SECTION. Sec. 50. A new section is added to chapter 9.91 RCW
to read as foll ows:
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A person who purchases, or who otherw se acquires and sells, or who
traffics in, food stanps as defined by the federal food stanp act, as
anmended, 7 U.S.C. Sec. 2011 et seq., or food stanp benefits transferred
el ectronically, is guilty of the follow ng:

(1) A class C felony punishable according to chapter 9A 20 RCW i f
the face value of the stanps or benefits exceeds one hundred doll ars;
or

(2) A gross mi sdeneanor if the face value of the stanps or benefits
is one hundred dollars or |ess.

NEW SECTION. Sec. 51. A new section is added to chapter 9.91 RCW
to read as foll ows:

A person who, in violation of 7 US. C. Sec. 2024(c), obtains and
presents food stanps as defined by the federal food stanp act, as
anmended, 7 U.S.C. Sec. 2011 et seq., or food stanp benefits transferred
el ectronically, for redenption or causes such stanps or benefits to be
presented for redenption through the program established under RCW
74.04.500 is guilty of a class C fel ony puni shabl e according to chapter
9A. 20 RCW

Sec. 52. RCW9.91.170 and 2001 ¢ 112 s 2 are each anended to read
as follows:

(1)(a) Any person who has received notice that his or her behavior
is interfering with the use of a dog guide or service aninal who
continues with reckless disregard to interfere with the use of a dog
guide or service animal by obstructing, intimdating, or otherw se
j eopardi zing the safety of the dog guide or service animal user or his
or her dog guide or service animal is qguilty of a msdeneanor
( { por-shable—according—to—chapter—9A20—RCW ), except ((that—tor—a
second—or—subsequent—eoffense—++)) as provided in (b) of this

subsecti on.

(b) A second or subsequent violation of this subsection is a gross
m sdeneanor .

((b)y)) (2)(a) Any person who, with reckless disregard, allows his
or her dog to interfere with the use of a dog guide or service aninal
by obstructing, intimdating, or otherw se jeopardizing the safety of
t he dog guide or service aninmal user or his or her dog guide or service
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animal is guilty of a msdeneanor ((puntshable—acecording—to—chapter
9A20-RCW ), except ((that—ftor—a—second—or—subsequent—oftfense—++t)) as
provided in (b) of this subsection.

(b) A second or subsequent violation of this subsection is a gross
m sdeneanor .

((62=)r)) (3) Any person who, with reckless disregard, injures,
di sables, or causes the death of a dog guide or service animal 1is
guilty of a gross m sdeneanor ((punishable—accordingto—chapter—9A20
ReW) .

((b)y)) (4) Any person who, with reckless disregard, allows his or
her dog to injure, disable, or cause the death of a dog guide or
service animal is guilty of a gross m sdeneanor ((punishable—-acecording
to chapter 9A 20 RCW).

((3))) (5) Any person who intentionally injures, disables, or
causes the death of a dog guide or service aninmal is guilty of a class
C felony puni shable according to chapter 9A 20 RCW

((4)) (6) Any person who wongfully obtains or exerts
unaut hori zed control over a dog guide or service aninmal with the intent
to deprive the dog guide or service animal user of his or her dog guide
or service animal is guilty of theft in the first degree, RCW
9A. 56. 030.

((65))) (D(a) In any case in which the defendant is convicted of
a violation of this section, he or she shall also be ordered to nake
full restitution for al | damages, including incidental and
consequenti al expenses incurred by the dog gui de or service ani mal user
and the dog guide or service aninmal which arise out of or are rel ated
to the crimnal offense.

(b) Restitution for a conviction under this section shall include,
but is not limted to:

(1) The value of the replacenent of an incapacitated or deceased
dog guide or service animal, the training of a replacenent dog gui de or
service animal, or retraining of the affected dog guide or service
animal and all related veterinary and care expenses; and

(1i) Medical expenses of the dog guide or service animl user,
training of the dog guide or service aninmal user, and conpensation for
wages or earned incone |ost by the dog guide or service aninmal user

((66)Y)) (8) Nothing in this section shall affect any civil renedies
avail able for violation of this section.
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((6H)) (9) For purposes of this section, the foll ow ng definitions
appl y:

(a) "Dog guide" neans a dog that is trained for the purpose of
guiding blind persons or a dog trained for the purpose of assisting
hearing i npaired persons.

(b) "Service animal" nmeans an animal that is trained for the
pur poses of assisting or accompdating a disabled person's sensory,
mental, or physical disability.

(c) "Notice" neans a verbal or otherwi se conmunicated warning
prescri bing the behavior of another person and a request that the
person stop their behavior.

(d) "Val ue" neans the value to the dog guide or service ani mal user
and does not refer to cost or fair market val ue.

Sec. 53. RCW9.94.010 and 1995 ¢ 314 s 1 are each anended to read
as follows:

(1) Wenever two or nore inmates of a correctional institution
assenbl e for any purpose, and act in such a nmanner as to disturb the
good order of the institution and contrary to the commands of the
officers of the institution, by the use of force or violence, or the
threat thereof, and whether acting in concert or not, they shall be
guilty of prison riot.

(2) Every inmate of a correctional institution who is quilty of
prison riot or of voluntarily participating therein by being present
at, or by instigating, aiding, or abetting the sane, is quilty of a
class B felony and shall be punished by inprisonnent in a state
correctional institution for not |less than one year nor nore than ten
years, which shall be in addition to the sentence being served.

Sec. 54. RCW9.94.030 and 1995 ¢ 314 s 3 are each anended to read
as follows:

Whenever any inmate of a correctional institution shall hold, or
participate in holding, any person as a hostage, by force or viol ence,
or the threat thereof, or shall prevent, or participate in preventing
an officer of such institution fromcarrying out his or her duties, by
force or violence, or the threat thereof, he or she shall be guilty of
a class B felony and upon conviction shall be punished by inprisonnment
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in a state correctional institution for not | ess than one year nor nore
than ten years.

Sec. 55. RCW9.94A 030 and 2002 ¢ 175 s 5 and 2002 ¢ 107 s 2 are
each reenacted and anmended to read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Board" neans the indeterm nate sentence review board created
under chapter 9.95 RCW

(2) "Collect,"” or any derivative thereof, "collect and remt," or
"collect and deliver," when used with reference to the departnent
means that the departnent, either directly or through a collection
agreenent authorized by RCW 9.94A. 760, is responsible for nonitoring
and enforcing the offender's sentence with regard to the |egal
financi al obligation, receiving paynent thereof fromthe offender, and,
consistent with current law, delivering daily the entire paynent to the
superior court clerk wi thout depositing it in a departnental account.

(3) "Conm ssion" neans the sentencing guidelines comm ssion.

(4) "Community corrections officer” means an enployee of the
departnment who is responsible for carrying out specific duties in
supervision of sentenced offenders and nonitoring of sentence
condi ti ons.

(5 "Community custody” neans that portion of an offender's
sentence of confinenent in lieu of earned release tine or inposed
pursuant to RCW 9.94A 505(2)(b), 9.94A. 650 through 9.94A 670,
9. 94A. 690, 9.94A 700 through 9.94A 715, or 9.94A. 545, served in the
community subject to controls placed on the offender's novenent and
activities by the departnent. For offenders placed on community
custody for crinmes commtted on or after July 1, 2000, the departnent
shall assess the offender's risk of reoffense and may establish and
nmodi fy conditions of community custody, in addition to those i nposed by
the court, based upon the risk to community safety.

(6) "Community custody range" nmeans the m ni num and nmaxi mum peri od
of community custody included as part of a sentence under RCW
9.94A. 715, as established by the comm ssion or the |egislature under
RCW 9. 94A. 850, for crines commtted on or after July 1, 2000.

(7) "Community placenment” nmeans that period during which the
offender is subject to the conditions of comunity custody and/or
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postrel ease supervision, which begins either upon conpletion of the
term of confinenment (postrel ease supervision) or at such tinme as the
of fender is transferred to community custody in |lieu of earned rel ease.
Communi ty pl acenent may consi st of entirely community custody, entirely
postrel ease supervision, or a conbination of the two.

(8 "Community restitution" nmeans conpulsory service, wthout
conpensation, performed for the benefit of the community by the
of f ender.

(9) "Comrunity supervision" neans a period of tine during which a
convicted offender is subject to crine-related prohibitions and ot her
sentence conditions inposed by a court pursuant to this chapter or RCW
16. 52. 200(6) or 46.61.524. \Were the court finds that any of fender has
a chem cal dependency that has contributed to his or her offense, the
condi ti ons of supervision may, subject to avail able resources, include
treat ment. For purposes of the interstate conpact for out-of-state
supervision of parolees and probationers, RCW 9.95. 270, community
supervision is the functional equivalent of probation and should be
consi dered the sane as probation by other states.

(10) "Confinenent" neans total or partial confinenent.

(11) "Conviction" neans an adjudi cation of guilt pursuant to Titles
10 or 13 RCWand includes a verdict of guilty, a finding of guilty, and
acceptance of a plea of guilty.

(12) "Crinme-related prohibition® neans an order of a court
prohi biting conduct that directly relates to the circunstances of the
crime for which the offender has been convicted, and shall not be
construed to nean orders directing an offender affirmatively to
participate in rehabilitative prograns or to otherwise perform
affirmative conduct. However, affirmative acts necessary to nonitor
conpliance with the order of a court may be required by the departnent.

(13) "Crimnal history" means the list of a defendant's prior
convictions and juvenile adjudications, whether in this state, in
federal court, or elsewhere.

(a) The history shall include, where known, for each conviction (i)
whet her the defendant has been placed on probation and the I ength and
terms thereof; and (ii) whether the defendant has been incarcerated and
the I ength of incarceration.

(b) A conviction may be renoved froma defendant's crimnal history
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only if it is vacated pursuant to RCW9. 96. 060, 9. 94A. 640, 9.95. 240, or
a simlar out-of-state statute, or if the conviction has been vacated
pursuant to a governor's pardon

(c) The determ nation of a defendant's crimnal history is distinct
fromthe determ nation of an offender score. A prior conviction that
was not included in an offender score cal cul ated pursuant to a fornmer
version of the sentencing reform act remains part of the defendant's
crimnal history.

(14) "Day fine" neans a fine inposed by the sentencing court that
equals the difference between the offender's net daily incone and the
reasonabl e obligations that the offender has for the support of the
of fender and any dependents.

(15) "Day reporting" mneans a program of enhanced supervision
designed to nonitor the offender's daily activities and conpliance with
sentence conditions, and in which the offender is required to report
daily to a specific location designated by the departnent or the
sentencing court.

(16) "Departnment” neans the departnent of corrections.

(17) "Determnate sentence" neans a sentence that states wth
exactitude the nunber of actual years, nonths, or days of total
confinement, of partial confinenent, of conmmunity supervision, the
nunber of actual hours or days of comunity restitution work, or
dollars or terms of a legal financial obligation. The fact that an
of fender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a
determ nat e sentence.

(18) "Disposable earnings" neans that part of the earnings of an
of fender remaining after the deduction from those earnings of any
anount required by law to be wthheld. For the purposes of this
definition, "earnings" neans conpensation paid or payable for personal
servi ces, whet her denom nated as wages, sal ary, conm ssion, bonuses, or
ot herwi se, and, notw thstandi ng any other provision of |aw making the
paynments exenpt from garni shnent, attachnment, or other process to
satisfy a court-ordered legal financial obligation, specifically
i ncl udes periodi c paynents pursuant to pension or retirenment prograns,
or insurance policies of any type, but does not include paynents nade
under Title 50 RCW except as provided in RCW50.40. 020 and 50. 40. 050,
or Title 74 RCW
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(19) "Drug offender sentencing alternative"” is a sentencing option
avai l abl e to persons convicted of a felony offense other than a viol ent
of fense or a sex offense and who are eligible for the option under RCW
9. 94A. 660.

(20) "Drug offense" neans:

(a) Any felony violation of chapter 69.50 RCW except possession of
a controlled substance (((REW-69-50-401(d))) section 334 of this act)
or forged prescription for a controlled substance (RCW 69. 50. 403);

(b) Any offense defined as a felony under federal |law that rel ates
to the possession, manufacture, distribution, or transportation of a
controll ed substance; or

(c) Any out-of-state conviction for an offense that under the | aws
of this state would be a felony classified as a drug offense under (a)
of this subsection.

(21) "Earned release" neans earned release from confinenent as
provi ded in RCW 9. 94A. 728.

(22) "Escape" neans:

(a) Sexually violent predator escape (RCWO9A 76.115), escape in the
first degree (RCW 9A 76.110), escape in the second degree (RCW
9A. 76.120), willful failure to return from furlough (RCW 72.66.060),
W llful failure to return fromwork release (RCW72.65.070), or willful
failure to be available for supervision by the departnment while in
community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as an escape
under (a) of this subsection.

(23) "Felony traffic offense" neans:

(a) Vehicular homcide (RCW 46.61.520), vehicular assault (RCW
46. 61.522), eluding a police officer (RCW 46.61.024), or felony hit-
and-run injury-accident (RCW46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a fel ony
traffic offense under (a) of this subsection.

(24) "Fine" neans a specific sumof noney ordered by the sentencing
court to be paid by the offender to the court over a specific period of
tinme.

(25) "First-time offender” neans any person who has no prior
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convictions for a felony and is eligible for the first-time offender
wai ver under RCW 9. 94A. 650.

(26) "Home detention"” neans a program of partial confinenent
avai lable to offenders wherein the offender is confined in a private
resi dence subject to electronic surveillance.

(27) "Legal financial obligation" means a sum of noney that is
ordered by a superior court of the state of Wshington for |egal
financial obligations which may include restitution to the victim
statutorily inposed crinme victins' conpensation fees as assessed
pursuant to RCW7.68.035, court costs, county or interlocal drug funds,
court-appoi nted attorneys' fees, and costs of defense, fines, and any
other financial obligation that is assessed to the offender as a result
of a felony conviction. Upon conviction for vehicular assault while
under the influence of intoxicating |liquor or any drug, RCW
46. 61.522(1)(b), or vehicular homcide while under the influence of
intoxicating liquor or any drug, RCW 46.61.520(1)(a), |egal financia
obligations may al so i nclude paynent to a public agency of the expense
of an energency response to the incident resulting in the conviction,
subj ect to RCW 38. 52. 430.

(28) "Most serious offense” nmeans any of the follow ng felonies or
a felony attenpt to commit any of the follow ng felonies:

(a) Any felony defined under any law as a class A felony or
crimnal solicitation of or crimnal conspiracy to commt a class A
f el ony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child nolestation in the second degree;

(e) Controlled substance hom ci de;

(f) Extortion in the first degree;

(g) I'ncest when conmtted against a child under age fourteen;

(h) I'ndecent Iliberties;

(1) Kidnapping in the second degree;

(j) Leading organized crine;

(k) Mansl aughter in the first degree;

(1) Mansl aughter in the second degree;

(m Pronoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;
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(p) Sexual exploitation

(q) Vehicular assault, when caused by the operation or driving of
a vehicle by a person while under the influence of intoxicating |Iiquor
or any drug or by the operation or driving of a vehicle in a reckless
manner ;

(r) Vehicular homcide, when proximtely caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46. 61.502, or by the operation of
any vehicle in a reckl ess manner;

(s) Any other class B felony offense with a finding of sexual
noti vati on;

(t) Any other felony with a deadly weapon verdict under RCW
9. 94A. 602;

(u) Any felony offense in effect at any tinme prior to Decenber 2,
1993, that is conparable to a nost serious offense under this
subsection, or any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified as a
nost serious of fense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW
9A.88.100(1) (a), (b), and (c), chapter 260, Laws of 1975 1st ex. sess.
as it existed until July 1, 1979, RCWO9A. 44.100(1) (a), (b), and (c) as
it existed fromJuly 1, 1979, until June 11, 1986, and RCW9A. 44.100(1)
(a), (b), and (d) as it existed fromJune 11, 1986, until July 1, 1988;

(ti) A prior conviction for indecent liberties under RCW
9A. 44.100(1)(c) as it existed from June 11, 1986, until July 1, 1988,
if: (A) The crime was conmmtted against a child under the age of
fourteen; or (B) the relationship between the victi mand perpetrator is
included in the definition of i ndecent liberties under RCW
9A. 44.100(1)(c) as it existed fromJuly 1, 1988, through July 27, 1997,
or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993,
t hrough July 27, 1997.

(29) "Nonviolent offense" nmeans an offense which is not a violent
of f ense.

(30) "Ofender” neans a person who has commtted a felony
established by state law and is eighteen years of age or older or is
| ess than eighteen years of age but whose case is under superior court
jurisdiction under RCW 13.04.030 or has been transferred by the
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appropriate juvenile court to a crimnal court pursuant to RCW
13. 40. 110. Throughout this chapter, the terns "offender” and
"def endant” are used interchangeably.

(31) "Partial confinenent"” neans confinenent for no nore than one
year in a facility or institution operated or utilized under contract
by the state or any other unit of governnent, or, if hone detention or
wor k crew has been ordered by the court, in an approved residence, for
a substantial portion of each day with the bal ance of the day spent in
the comunity. Partial confinenent includes work release, hone
detention, work crew, and a conbination of work crew and hone
detenti on.

(32) "Persistent offender” is an of fender who:

(a)(i) Has been convicted in this state of any felony considered a
nost serious of fense; and

(1i) Has, before the comm ssion of the offense under (a) of this
subsection, been convicted as an offender on at |east two separate
occasions, whether in this state or el sewhere, of felonies that under
the laws of this state would be considered nost serious offenses and
woul d be included in the offender score under RCW 9. 94A. 525; provided
that of the two or nore previous convictions, at |east one conviction
must have occurred before the commission of any of the other nost
serious offenses for which the of fender was previously convicted; or

(b) (i) Has been convicted of: (A Rape in the first degree, rape
of achild in the first degree, child nolestation in the first degree,
rape in the second degree, rape of a child in the second degree, or
i ndecent liberties by forcible conpulsion; (B) any of the follow ng
offenses with a finding of sexual notivation: Murder in the first
degree, murder in the second degree, hom cide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first
degree, or burglary in the first degree; or (C) an attenpt to commt
any crinme listed in this subsection (32)(b)(i); and

(i1) Has, before the comm ssion of the offense under (b)(i) of this
subsection, been convicted as an offender on at |east one occasion,
whether in this state or el sewhere, of an offense listed in (b)(i) of
this subsection or any federal or out-of-state offense or of fense under
prior Washington law that is conparable to the offenses listed in
(b)(i) of this subsection. A conviction for rape of a child in the
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first degree constitutes a conviction under (b)(i) of this subsection
only when the offender was sixteen years of age or older when the
of fender commtted the offense. A conviction for rape of a child in
the second degree constitutes a conviction under (b)(i) of this
subsection only when the offender was eighteen years of age or ol der
when the offender conmmtted the offense.

(33) "Postrel ease supervision" is that portion of an offender's
community placenent that is not conmunity cust ody.

(34) "Restitution" neans a specific sum of noney ordered by the
sentencing court to be paid by the offender to the court over a
specified period of tinme as paynent of damages. The sum may i ncl ude
both public and private costs.

(35) "Risk assessnment”™ neans the application of an objective
i nstrument supported by research and adopted by the departnent for the
purpose of assessing an offender's risk of reoffense, taking into
consideration the nature of the harm done by the offender, place and
circunstances of the offender related to risk, the offender's
relationship to any victim and any information provided to the
departnent by victins. The results of a risk assessnent shall not be
based on unconfirmed or unconfirmable allegations.

(36) "Serious traffic offense" neans:

(a) Driving while under the influence of intoxicating |liquor or any
drug (RCW46. 61. 502), actual physical control while under the influence
of intoxicating liquor or any drug (RCW 46.61.504), reckless driving
(RCW46. 61. 500), or hit-and-run an attended vehicle (RCW46.52. 020(5));
or

(b) Any federal, out-of-state, county, or municipal conviction for
an offense that under the laws of this state would be classified as a
serious traffic offense under (a) of this subsection.

(37) "Serious violent offense"” is a subcategory of violent offense
and neans:

(a)(i) Murder in the first degree;

(11) Hom cide by abuse;

(ti1) Murder in the second degree;

(1v) Manslaughter in the first degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;
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(viii) Assault of a child in the first degree; or

(1x) An attenpt, crimnal solicitation, or crimnal conspiracy to
commt one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a serious
viol ent of fense under (a) of this subsection.

(38) "Sex offense" neans:

(a)(i) Afelony that is a violation of chapter 9A 44 RCWot her than
RCW 9A. 44. 130( 11) ;

(1i) A violation of RCW9A. 64. 020;

(ti1) Afelony that is a violation of chapter 9.68A RCW ot her than
RCW 9. 68A. 070 or 9. 68A. 080; or

(iv) Afelony that is, under chapter 9A. 28 RCW a crim nal attenpt,
crimnal solicitation, or crimnal conspiracy to commt such crines;

(b) Any conviction for a felony offense in effect at any tinme prior
to July 1, 1976, that is conparable to a felony classified as a sex
offense in (a) of this subsection;

(c) A felony with a finding of sexual notivation under RCW
9. 94A. 835 or 13.40.135; or

(d) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a sex
of fense under (a) of this subsection.

(39) "Sexual notivation" neans that one of the purposes for which
the defendant commtted the crine was for the purpose of his or her
sexual gratification

(40) "Standard sentence range" nmeans the sentencing court's
di scretionary range in inposing a nonappeal abl e sent ence.

(41) "Statutory nmaxi mum sentence" neans the maxi mum | ength of tine
for which an offender nmay be confined as punishnent for a crine as
prescribed in chapter 9A. 20 RCW RCW9. 92. 010, the statute defining the
crime, or other statute defining the maxi mum penalty for a crine.

(42) "Total confinenent"” neans confinenent inside the physical
boundaries of a facility or institution operated or wutilized under
contract by the state or any other unit of governnment for twenty-four
hours a day, or pursuant to RCW 72.64.050 and 72. 64. 060.

(43) "Transition training" neans witten and verbal instructions
and assistance provided by the departnent to the offender during the
two weeks prior to the offender's successful conpletion of the work
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ethic canp program The transition training shall include instructions
in the offender's requirenents and obligations during the offender's
period of community custody.

(44) "Victind means any person who has sustained enotional,
psychol ogi cal, physical, or financial injury to person or property as
a direct result of the crine charged.

(45) "Violent offense" neans:

(a) Any of the follow ng fel onies:

(1) Any felony defined under any law as a class A felony or an
attenpt to commt a class A felony;

(1i) Crimnal solicitation of or crimnal conspiracy to commt a
class A fel ony;

(1i1) Manslaughter in the first degree;

(1v) Manslaughter in the second degree;

(v) I'ndecent liberties if commtted by forcible conpul sion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(i1 x) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xi1) Drive-by shooting;

(xiii) Vehicular assault, when caused by the operation or driving
of a vehicle by a person while under the influence of intoxicating
[iquor or any drug or by the operation or driving of a vehicle in a
reckl ess manner; and

(xiv) Vehicul ar hom ci de, when proxi mately caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46. 61.502, or by the operation of
any vehicle in a reckl ess manner;

(b) Any conviction for a felony offense in effect at any tinme prior
to July 1, 1976, that is conparable to a felony classified as a viol ent
offense in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a viol ent
of fense under (a) or (b) of this subsection.

(46) "Work crew' neans a program of partial confinenent consisting

5758. SL p. 46
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of civic inprovenent tasks for the benefit of the community that
conplies with RCW 9. 94A. 725.

(47) "Work ethic canp" neans an alternative incarceration program
as provided in RCW 9. 94A. 690 designed to reduce recidivism and | ower
the cost of <corrections by requiring offenders to conplete a
conprehensive array of real-world job and vocational experiences,
character-building work ethics training, Ilife mnagenent skills
devel opment, substance abuse rehabilitation, counseling, Iliteracy
training, and basic adult education.

(48) "Work release" nmeans a program of partial confinenment
available to offenders who are enployed or engaged as a student in a
regul ar course of study at school.

Sec. 56. RCW9.94A.515 and 2002 ¢ 340 s 2, 2002 c 324 s 2, 2002 c
290 s 7, 2002 ¢ 253 s 4, 2002 c 229 s 2, 2002 c 134 s 2, and 2002 ¢ 133
s 4 are each reenacted and amended to read as foll ows:

TABLE 2
CRIMES INCLUDED WITHIN
EACH SERIOUSNESS LEVEL
XVI  Aggravated Murder 1 (RCW
10.95.020)
XV Homicide by abuse (RCW 9A.32.055)
Malicious explosion 1 (RCW
70.74.280(1))
Murder 1 (RCW 9A.32.030)
XIV  Murder 2 (RCW 9A.32.050)
X1l Malicious explosion 2 (RCW
70.74.280(2))
Malicious placement of an explosive 1
(RCW 70.74.270(1))
X1l Assault 1 (RCW 9A.36.011)
Assault of aChild 1 (RCW 9A.36.120)
Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))
Rape 1 (RCW 9A.44.040)
Rape of aChild 1 (RCW 9A.44.073)

p. 47 5758. SL
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Xl

IX

VI

Mandaughter 1 (RCW 9A.32.060)

Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape
(RCW 9A.76.115)

Assault of aChild 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run--Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being
under the influence of intoxicating
liquor or any drug (RCW
79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexua Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under
the influence of intoxicating
liquor or any drug (RCW
46.61.520)

Arson 1 (RCW 9A.48.020)
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VI

Homicide by Watercraft, by the
operation of any vessel ina
reckless manner (RCW
79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Vehicular Homicide, by the operation
of any vehiclein areckless
manner (RCW 46.61.520)

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor
engaged in sexualy explicit
conduct (RCW 9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard
for the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Sending, bringing into state depictions
of minor engaged in sexually
explicit conduct (RCW
9.68A.060)

Unlawful Possession of aFirearmin
the first degree (RCW

9.41.040(2)((¢=))))
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VI

Use of a Machine Gun in Commission
of aFelony (RCW 9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW
46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(1))

Intimidating a Judge (RCW
9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony
(RCW 9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 1 (RCW
9A.42.020)

Custodia Sexual Misconduct 1 (RCW
9A..44.160)

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070,
or 74.34.145)

Extortion 1 (RCW 9A.56.120)
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Extortionate Extension of Credit
(RCW 9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1
(RCW 9A.76.070)

Sexual Misconduct with aMinor 1
(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW
9A.56.070(((1))))

Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW
9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)
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Hit and Run--Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel--1njury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW
9.35.020(2)((€a))))

Indecent Exposure to Person Under
Age Fourteen (subsequent sex
offense) (RCW 9A.88.010)

Influencing Outcome of Sporting
Event (RCW 9A.82.070)

(« - thicking |
Property-(REW-9A-82.050(2))))

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW
9A.52.025)

Robbery 2 (RCW 9A .56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW

9A.82.050)
Use of Proceeds of Criminal

Profiteering (RCW 9A.82.080 (1)
and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of avehiclein areckless
manner (RCW 46.61.522)

Willful Failure to Return from
Furlough (RCW 72.66.060)

Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (RCW 9A.36.031)

Assault of a Child 3 (RCW 9A.36.140)
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Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36.100)

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Patronizing a Juvenile Prostitute
(RCW 9.68A.100)

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

((ReeklessyFraffickingHr-Stolen

Property-(RCW-9A-82.0506(1))))
Securities Act violation (RCW

21.20.400)
Tampering with a Witness (RCW
9A.72.120)
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Telephone Harassment (subsequent
conviction or threat of death)
(RCW 9.61.230(2))

Theft of Livestock 2 (((REW
9A-56.080)) section 75 of this act)

Trafficking in Stolen Property 2

(section 87 of this act)
Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the

second degree (RCW
9.41.040(((H1H)) (2)

Vehicular Assault, by the operation or
driving of avehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

Computer Trespass 1 (RCW
9A.52.110)

Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody
(RCW 72.09.310)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW
9.35.020((2}thY)) (3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW
9A.48.070)

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)
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Theft of Rental, Leased, or Lease-
purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096((£4}))
5)@)

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Malicious Mischief 2 (RCW
9A.48.080)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor Vehicle Without
Permission 2 ((REW
9A-56:070(2))) section 73 of this
act)

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-
purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five
hundred dollars) (RCW
9A.56.096(((4))) (5)(b))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Trafficking in Food Stamps
(section 50 of this act)

5758. SL
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Sec. 57.
as foll ows:

5758. SL

RCW 9. 94A. 518 and 2002 c 290 s 9 are each anended to read

Unlawful Use of Food Stamps (((REW
9:.94:340-(2)-and(3))) section 51

of this act)

Vehicle Prowl 1 (RCW 9A.52.095)

TABLE4

DRUG OFFENSES
INCLUDED WITHIN EACH
SERIOUSNESS LEVEL
Any felony offense under chapter
69.50 RCW with a deadly weapon
RCW

special verdict under
9.94A.602

Controlled Substance Homicide (RCW

69.50.415)

Delivery of imitation controlled

substance by person eighteen or

over to person under
(RCW 69.52.030(2))

Involving aminor in drug dealing

((REeW-69:50-401(1))) section 336

of this act)

Manufacture of methamphetamine

(RCW 69.50.401((tayyeh))

(2)(0)

eighteen

Over 18 and deliver heroin,

methamphetamine, a narcotic

from Schedule| or 11

flunitrazepam from Schedule IV

to someone under 18 (RCW

69.50.406)

, Or

56
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Over 18 and deliver narcotic from
Schedulelll, IV, or V or a
nonnarcotic, except flunitrazepam
or methamphetamine, from
Schedule -V to someone under 18
and 3 yearsjunior (RCW
69.50.406)

Possession of Ephedrine,
Pseudoephedrine, or Anhydrous
Ammoniawith intent to
manufacture methamphetamine
(RCW 69.50.440)

Selling for profit (controlled or
counterfeit) any controlled
substance (RCW 69.50.410)

Create, deliver, or possess a counterfeit
controlled substance (((REW
69-50-401(hy})) section 332 of this
act)

Deliver or possess with intent to

deliver methamphetamine (RCW
69.50.401((fa)(h)¢H)) (2(b))

Delivery of amaterial in lieu of a
controlled substance (((REW
69:50-401(€})) section 333 of this
act)

Maintaining a Dwelling or Place for
Controlled Substances (RCW
69.50.402(({a)6y)) (1)(f))

Manufacture, deliver, or possess with

intent to deliver amphetamine

(RCW 69.50.401(((a}H))))
(2)(b))

5758. SL
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Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedule | or |1 or flunitrazepam
from Schedule IV (RCW
69.50.401((fa)(1h)) (2)(a)

Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedulelll, IV, or V or
nonnarcotics from Schedule |-V
(except marijuana, amphetamine,
methamphetamines, or
flunitrazepam) (RCW
69.50.401((tayd)-(i)-threugh
&4)) (2) (c) through (€))

Manufacture, distribute, or possess

with intent to distribute an
imitation controlled substance
(RCW 69.52.030(1))
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled
Substance (RCW 69.50.403)
Manufacture, deliver, or possess with
intent to deliver marijuana (RCW
69.50.401(({a)()¢HH)) (2(c)
Possess Controlled Substance that is a
Narcotic from Schedule 11, 1V, or
V or Nonnarcotic from Schedule
1-V ((REW-69:50-40K(d)))
section 334 of this act)
Possession of Controlled Substance

that is either heroin or narcotics
from Schedule | or Il ((REW
69:50:40%(d)})) section 334 of this
act)

Unlawful Use of Building for Drug
Purposes (RCW 69.53.010)
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Sec. 58. RCW 9.94A. 533 and 2002 ¢ 290 s 11 are each anended to
read as foll ows:

(1) The provisions of this section apply to the standard sentence
ranges determ ned by RCW 9. 94A 510 or 9. 94A. 517.

(2) For persons convicted of the anticipatory offenses of crimnal
attenpt, solicitation, or conspiracy under chapter 9A 28 RCW the
standard sentence range is determned by |ocating the sentencing grid
sentence range defined by the appropriate offender score and the
seriousness | evel of the conpleted crinme, and nultiplying the range by
seventy-five percent.

(3) The following additional tinmes shall be added to the standard
sentence range for felony crines commtted after July 23, 1995, if the
of fender or an acconplice was arned with a firearm as defined in RCW
9.41.010 and the offender is being sentenced for one of the crines
listed in this subsection as eligible for any firearm enhancenents
based on the classification of the conpleted felony crine. If the
offender is being sentenced for nore than one offense, the firearm
enhancenent or enhancenments nust be added to the total period of
confinenent for all offenses, regardl ess of which underlying offense is
subject to a firearmenhancenent. |[If the offender or an acconplice was
armed with a firearm as defined in RCW 9.41.010 and the offender is
bei ng sentenced for an anticipatory of fense under chapter 9A 28 RCWto
commt one of the crines listed in this subsection as eligible for any
firearmenhancenents, the follow ng additional tinmes shall be added to
the standard sentence range determ ned under subsection (2) of this
section based on the felony crine of conviction as classified under RCW
9A. 28. 020:

(a) Five years for any felony defined under any law as a class A
felony or wwth a statutory maxi num sentence of at |east twenty years,
or both, and not covered under (f) of this subsection;

(b) Three years for any felony defined under any law as a class B
felony or with a statutory maxi num sentence of ten years, or both, and
not covered under (f) of this subsection;

(c) Eighteen nonths for any felony defined under any | aw as a cl ass
C felony or with a statutory maxi num sentence of five years, or both,
and not covered under (f) of this subsection;

(d) If the offender is being sentenced for any firearmenhancenents
under (a), (b), and/or (c) of this subsection and the offender has

p. 59 5758. SL
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previ ously been sentenced for any deadl y weapon enhancenents after July
23, 1995, under (a), (b), and/or (c) of this subsection or subsection
(4)(a), (b), and/or (c) of this section, or both, all firearm
enhancenents under this subsection shall be twice the anpunt of the
enhancenent |i sted;

(e) Notwithstanding any other provision of law, all firearm
enhancenments under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing

provi sions, including other firearmor deadly weapon enhancenents, for
all offenses sentenced under this chapter. However, whether or not a
mandatory mninmum term has expired, an offender serving a sentence
under this subsection may be granted an extraordi nary nedi cal pl acenent
when aut hori zed under RCW 9. 94A. 728(4);

(f) The firearm enhancenents in this section shall apply to all
felony crimes except the follow ng: Possession of a machine gun,
possessing a stolen firearm drive-by shooting, theft of a firearm
unl awf ul possession of a firearmin the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maxi mum sentence for the offense, the statutory maxi num
sentence shall be the presunptive sentence unless the offender is a
persistent offender. If the addition of a firearm enhancenent
i ncreases the sentence so that it would exceed the statutory maxi num
for the offense, the portion of the sentence representing the
enhancenent may not be reduced.

(4) The follow ng additional tinmes shall be added to the standard
sentence range for felony crines commtted after July 23, 1995, if the
of fender or an acconplice was arnmed with a deadly weapon other than a
firearmas defined in RCW9.41. 010 and the offender is being sentenced
for one of the crimes listed in this subsection as eligible for any
deadl y weapon enhancenents based on the classification of the conpleted
felony crine. If the offender is being sentenced for nore than one
of fense, the deadly weapon enhancenent or enhancenments nust be added to
the total period of confinenent for all offenses, regardless of which
underlying offense is subject to a deadly weapon enhancenent. |If the
of fender or an acconplice was arnmed with a deadly weapon other than a
firearmas defined in RCW9.41. 010 and the offender is being sentenced
for an anticipatory offense under chapter 9A.28 RCWto commt one of

5758. SL p. 60
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the crimes listed in this subsection as eligible for any deadly weapon
enhancenments, the following additional times shall be added to the
standard sentence range determ ned under subsection (2) of this section
based on the felony crime of conviction as classified under RCW
9A. 28. 020:

(a) Two years for any felony defined under any law as a class A
felony or wwth a statutory maxi num sentence of at |east twenty years,
or both, and not covered under (f) of this subsection;

(b) One year for any felony defined under any law as a class B
felony or with a statutory maxi num sentence of ten years, or both, and
not covered under (f) of this subsection;

(c) Six nmonths for any felony defined under any law as a class C
felony or with a statutory maxi numsentence of five years, or both, and
not covered under (f) of this subsection;

(d) If the offender is being sentenced under (a), (b), and/or (c)
of this subsection for any deadly weapon enhancenents and the of fender
has previously been sentenced for any deadly weapon enhancenents after
July 23, 1995, wunder (a), (b), and/or (c) of this subsection or
subsection (3)(a), (b), and/or (c) of this section, or both, all deadly
weapon enhancenents under this subsection shall be tw ce the anmount of
t he enhancenent |i sted;

(e) Notw thstanding any other provision of law, all deadly weapon
enhancenments under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing
provi sions, including other firearmor deadly weapon enhancenents, for
all offenses sentenced under this chapter. However, whether or not a
mandatory mninmum term has expired, an offender serving a sentence
under this subsection may be granted an extraordi nary nedi cal pl acenent
when aut hori zed under RCW 9. 94A. 728(4);

(f) The deadly weapon enhancenents in this section shall apply to
all felony crimes except the follow ng: Possession of a machine gun
possessing a stolen firearm drive-by shooting, theft of a firearm
unl awf ul possession of a firearmin the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maxi mum sentence for the offense, the statutory maxi num
sentence shall be the presunptive sentence unless the offender is a
persi stent offender. If the addition of a deadly weapon enhancenent

p. 61 5758. SL
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32
33
34
35
36

37

i ncreases the sentence so that it would exceed the statutory maximm
for the offense, the portion of the sentence representing the
enhancenent may not be reduced.

(5) The following additional tinmes shall be added to the standard
sentence range if the offender or an acconplice commtted the offense
while in a county jail or state correctional facility and the offender
is being sentenced for one of the crines listed in this subsection. |If
the offender or an acconplice commtted one of the crines listed in
this subsection while in a county jail or state correctional facility,
and the offender is being sentenced for an anticipatory offense under
chapter 9A.28 RCW to commt one of the crines listed in this
subsection, the followng additional times shall be added to the
standard sentence range determ ned under subsection (2) of this
section:

(a) Ei ght een nont hs for of f enses comm tted under RCW
69. 50. 401( (aHH)—)—er—+)r)) (2) (a) or (b) or 69.50.410;

(b) Fifteen nont hs for of f enses commtted under RCW
69. 50. 401( (FaHBH—(Hi)—v—anrd—¥)) (2) (c), (d), or (e);

(c) Twelve nonths for offenses conm tted under ((RSAE69-50401(d}))

section 334 of this act.

For the purposes of this subsection, all of the real property of a
state correctional facility or county jail shall be deened to be part
of that facility or county jail.

(6) An additional twenty-four nonths shall be added to the standard
sentence range for any ranked offense involving a violation of chapter
69.50 RCW if the offense was also a violation of RCW 69.50.435 or
9. 94A. 605.

(7) An additional two years shall be added to the standard sentence
range for vehicular homcide commtted while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502 for each
prior offense as defined in RCW46.61. 5055.

Sec. 59. RCW 9.94A. 550 and 1984 c¢ 209 s 23 are each anended to
read as foll ows:

Unless otherwise provided by a statute of this state, on all
sentences under this chapter the court may inpose fines according to
the foll ow ng ranges:

Cl ass A fel onies $0 - 50, 000
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Cl ass B felonies $0 - 20, 000
Class C felonies $0 - 10, 000

Sec. 60. RCW9.94A 605 and 2002 ¢ 134 s 3 are each anended to read
as follows:

In a crimnal case where:

(1) The defendant has been convicted of (a) manufacture of a
control | ed substance under RCW69. 50.401(({&))) relating to manufacture
of met hanphetam ne; or (b) possession of ephedrine or any of its salts
or isoners or salts of isoners, pseudoephedrine or any of its salts or
isonmers or salts of isomers, pressurized ammonia gas, or pressurized
ammonia gas solution with intent to manufacture nethanphetam ne, as
defined in RCW 69. 50. 440; and

(2) There has been a special allegation pleaded and proven beyond
a reasonabl e doubt that the defendant commtted the crinme when a person
under the age of eighteen was present in or upon the prem ses of
manuf act ur e;
the court shall nmake a finding of fact of the special allegation, or if
ajury trial is had, the jury shall, if it finds the defendant guilty,
also find a special verdict as to the special allegation.

Sec. 61. RCW9.94A 610 and 1996 ¢ 205 s 4 are each anended to read
as follows:

(1) At the earliest possible date, and in no event later than ten
days before release except in the event of escape or energency
furl oughs as defined in RCW 72.66.010, the departnent of corrections
shall send witten notice of parole, comunity placenent, work rel ease
pl acenent, furlough, or escape about a specific inmate convicted of a
serious drug offense to the followng if such notice has been requested
in witing about a specific inmate convicted of a serious drug offense:

(a) Any witnesses who testified against the inmate in any court
proceedi ngs invol ving the serious drug of fense; and

(b) Any person specified in witing by the prosecuting attorney.
Information regarding w tnesses requesting the notice, information
regarding any other person specified in witing by the prosecuting
attorney to receive the notice, and the notice are confidential and
shall not be available to the inmate.
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(2) If an inmate convicted of a serious drug offense escapes from
a correctional facility, the departnment of corrections shal
i medi ately notify, by the nost reasonable and expedient neans
avai lable, the chief of police of the city and the sheriff of the
county in which the inmate resided imediately before the inmate's

arrest and conviction. If previously requested, the departnment shal
also notify the wtnesses who are entitled to notice under this
section. |If the inmate is recaptured, the departnent shall send notice

to the persons designated in this subsection as soon as possible but in
no event later than two working days after the departnent |earns of
such recapture.

(3) If any witness is under the age of sixteen, the notice required
by this section shall be sent to the parents or |egal guardian of the
chi |l d.

(4) The departnent of corrections shall send the notices required
by this section to the |ast address provided to the departnment by the
requesting party. The requesting party shall furnish the departnment
with a current address.

(5) For purposes of this section, "serious drug offense" neans an

of fense under RCW 69.50.401( (aH—)—oe+—+))) (2) (a) or (b) or
((BHHD)—er—i+))) section 332(2) (a) or (b) of this act.

Sec. 62. RCW9.94A 734 and 2000 ¢ 28 s 30 are each anended to read
as follows:

(1) Home detention may not be inposed for offenders convicted of:

(a) A violent offense;

(b) Any sex offense;

(c) Any drug offense;

(d) Reckless burning in the first or second degree as defined in
RCW 9A. 48. 040 or 9A. 48. 050;

(e) Assault in the third degree as defined in RCW 9A. 36. 031;

(f) Assault of a child in the third degree;

(g) Unlawful inprisonnment as defined in RCW9A. 40. 040; or

(h) Harassnent as defined i n RCW 9A. 46. 020.
Honme detention nay be inposed for offenders convicted of possession of
a controlled substance under ((RSA-69-50-401{d))) section 334 of this
act or forged prescription for a controlled substance under RCW
69.50.403 if the offender fulfills the participation conditions set
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forth in this section and is nonitored for drug use by a treatnent
alternatives to street crinme program or a conparable court or agency-
referred program

(2) Home detention may be inposed for offenders convicted of
burglary in the second degree as defined in RCW 9A 52.030 or
residential burglary conditioned upon the offender:

(a) Successfully conpleting twenty-one days in a work release
program

(b) Having no convictions for burglary in the second degree or
residential burglary during the preceding two years and not nore than
two prior convictions for burglary or residential burglary;

(c) Having no convictions for a violent felony offense during the
preceding two years and not nore than two prior convictions for a
vi ol ent felony offense;

(d) Having no prior charges of escape; and

(e) Fulfilling the other conditions of the honme detention program

(3) Participation in a hone detention programshall be conditioned
upon:

(a) The offender obtaining or maintaining current enploynent or
attending a regul ar course of school study at regularly defined hours,
or the offender performng parental duties to offspring or mnors
normally in the custody of the offender;

(b) Abiding by the rules of the hone detention program and

(c) Conpliance with court-ordered | egal financial obligations. The
home detention program may al so be made avail able to offenders whose
charges and convictions do not otherw se disqualify themif nedical or
health-related conditions, concerns or treatnent would be better
addressed under the home detention program or where the health and
wel fare of the offender, other inmates, or staff would be jeopardi zed
by the offender's incarceration. Participation in the hone detention
program for nmedical or health-related reasons is conditioned on the
of fender abiding by the rules of the hone detention program and
conplying with court-ordered restitution.

Sec. 63. RCW 9A.20.021 and 1982 c 192 s 10 are each anended to
read as fol |l ows:
(1) Felony. Unless a different maximum sentence for a classified
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felony is specifically established by a statute of this state, no
person convicted of a «classified felony shall be punished by
confinement or fine exceeding the follow ng:

(a) For a class A felony, by confinenent in a state correctiona
institution for a termof life inprisonnment, or by a fine in an anount
fixed by the court of fifty thousand dollars, or by both such
confinenent and fi ne;

(b) For a class B felony, by confinenent in a state correctiona
institution for a termof ten years, or by a fine in an anount fixed by
the court of twenty thousand dollars, or by both such confinenent and
fine;

(c) For a class C felony, by confinenent in a state correctiona
institution for five years, or by a fine in an anount fixed by the
court of ten thousand dollars, or by both such confinenment and fine.

(2) G oss msdeneanor. Every person convicted of a gross
m sdeneanor defined in Title 9A RCW shall be punished by inprisonnent
in the county jail for a maximum term fixed by the court of not nore
than one year, or by a fine in an anmount fixed by the court of not nore
than five thousand dollars, or by both such inprisonnment and fi ne.

(3) M sdeneanor. Every person convicted of a m sdeneanor defined
in Title 9A RCW shall be punished by inprisonnent in the county jai
for a mximumtermfixed by the court of not nore than ninety days, or
by a fine in an anount fixed by the court of not nore than one thousand
dol lars, or by both such inprisonnment and fine.

(4) This section applies to only those crines commtted on or after
July 1, 1984.

Sec. 64. RCW 9A.36.021 and 2001 2nd sp.s. ¢ 12 s 355 are each
anmended to read as foll ows:

(1) A person is guilty of assault in the second degree if he or
she, under circunstances not anmounting to assault in the first degree:

(a) Intentionally assaults another and thereby recklessly inflicts
substantial bodily harm or

(b) Intentionally and unlawfully causes substantial bodily harmto
an unborn quick child by intentionally and unlawfully inflicting any
i njury upon the nother of such child; or

(c) Assaults another with a deadly weapon; or
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(d) Wth intent toinflict bodily harm admnisters to or causes to
be taken by another, poison or any other destructive or noxious
subst ance; or

(e) Wth intent to commit a felony, assaults another; or

(f) Knowingly inflicts bodily harmwhich by design causes such pain
or agony as to be the equivalent of that produced by torture.

(2) (a) Except as provided in (b) of this subsection, assault in the
second degree is a class B fel ony((;—exeept—that)).

(b) Assault in the second degree with a finding of sexual
notivation under RCW 9. 94A. 835 or 13.40.135 is a class A fel ony.

Sec. 65. RCW 9A 40.030 and 2001 2nd sp.s. ¢ 12 s 356 are each
anmended to read as foll ows:

(1) A person is guilty of kidnapping in the second degree if he or
she intentionally abducts another person wunder circunstances not
anounting to kidnapping in the first degree.

(2) In any prosecution for kidnapping in the second degree, it is
a defense if established by the defendant by a preponderance of the
evidence that (a) the abduction does not include the use of or intent
to use or threat to use deadly force, and (b) the actor is a relative
of the person abducted, and (c) the actor's sole intent is to assune
custody of that person. Not hing contained in this paragraph shal
constitute a defense to a prosecution for, or preclude a conviction of,
any other crine.

(3)(a) Except as provided in (b) of this subsection, kidnapping in
the second degree is a class B fel ony((—exeept—that)).

(b) Kidnapping in the second degree wth a finding of sexual
noti vation under RCW 9. 94A. 835 or 13.40.135 is a class A fel ony.

Sec. 66. RCWO9A. 40.070 and 1989 c 318 s 2 are each anended to read
as follows:

(1) Arelative of a person is guilty of custodial interference in
the second degree if, with the intent to deny access to such person by
a parent, guardian, institution, agency, or other person having a
awful right to physical custody of such person, the relative takes,
entices, retains, detains, or conceals the person from a parent,
guardi an, institution, agency, or other person having a lawful right to
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physi cal custody of such person. This subsection shall not apply to a
parent's nonconpliance with a court-ordered parenting plan.

(2) A parent of a child is guilty of custodial interference in the
second degree if: (a) The parent takes, entices, retains, detains, or
conceals the child, wth the intent to deny access, from the other
parent having the lawful right to tinme with the child pursuant to a
court-ordered parenting plan; or (b) the parent has not conplied with
the residential provisions of a court-ordered parenting plan after a
finding of contenpt under RCW 26.09.160(3); or (c) if the court finds
that the parent has engaged in a pattern of willful violations of the
court-ordered residential provisions.

(3) Nothing in subsection (2)(b) of this ((subseettoen)) section
prohi bits conviction of custodial interference in the second degree
under subsection (2)(a) or (c) of this ((subseetion)) section in
absence of findings of contenpt.

(4)(a) The first conviction of custodial interference in the second
degree is a gross m sdeneanor

(b) The second or subsequent conviction of custodial interference
in the second degree is a class C fel ony.

Sec. 67. RCW 9A 44.100 and 2001 2nd sp.s. ¢ 12 s 359 are each
anmended to read as foll ows:

(1) A person is quilty of indecent liberties when he or she
knowi ngly causes another person who is not his or her spouse to have
sexual contact with himor her or another:

(a) By forcible conmpul sion;

(b) When the other person is incapable of consent by reason of
being nentally defective, nentally incapacitated, or physically
hel pl ess;

(c) When the victimis devel opnental |y di sabl ed and t he perpetrator
is a person who is not married to the victim and who has supervisory
authority over the victim

(d) When the perpetrator is a health care provider, the victimis
a client or patient, and the sexual contact occurs during a treatnent
session, consultation, interview, or examnation. It is an affirmative
defense that the defendant nust prove by a preponderance of the
evidence that the client or patient consented to the sexual contact
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with the know edge that the sexual contact was not for the purpose of
treat ment;

(e) Wen the victimis a resident of a facility for nentally
di sordered or chem cally dependent persons and the perpetrator is a
person who is not married to the victimand has supervisory authority
over the victim or

(f) Wien the victimis a frail elder or vulnerable adult and the
perpetrator is a person who is not married to the victimand who has a
significant relationship with the victim

(2)(a) Except as provided in (b) of this subsection, indecent

liberties is a class B fel ony((—exeept—that)).
(b) Indecent liberties by forcible conpulsionis a class A fel ony.

Sec. 68. RCWO9A 44.130 and 2002 ¢ 31 s 1 are each anended to read
as follows:

(1) Any adult or juvenile residing whether or not the person has a
fixed residence, or who is a student, is enployed, or carries on a
vocation in this state who has been found to have commtted or has been
convicted of any sex offense or kidnapping offense, or who has been
found not guilty by reason of insanity under chapter 10.77 RCW of
commtting any sex offense or kidnapping offense, shall register with
the county sheriff for the county of the person's residence, or if the
person is not a resident of Wshington, the county of the person's
school, or place of enploynent or vocation, or as otherw se specified
in this section. Where a person required to register under this
section is in custody of the state departnment of corrections, the state
departnment of social and health services, a local division of youth
services, or alocal jail or juvenile detention facility as a result of
a sex offense or kidnapping offense, the person shall also register at
the tinme of release from custody with an official designated by the

agency that has jurisdiction over the person. In addition, any such
adult or juvenile who is admtted to a public or private institution of
hi gher education shall, within ten days of enrolling or by the first

busi ness day after arriving at the institution, whichever is earlier,
notify the sheriff for the county of the person's residence of the
person's intent to attend the institution. Persons required to
regi ster under this section who are enrolled in a public or private
institution of higher education on June 11, 1998, nust notify the
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county sheriff imediately. The sheriff shall notify the institution's
departnent of public safety and shall provide that departnent with the
sanme information provided to a county sheriff under subsection (3) of
this section.

(2) This section may not be construed to confer any powers pursuant
to RCW 4.24.500 upon the public safety departnent of any public or
private institution of higher education.

(3)(a) The person shall provide the following information when
regi stering: (i) Name; (ii) address; (iii) date and place of birth;
(1v) place of enploynent; (v) crime for which convicted; (vi) date and
pl ace of conviction; (vii) aliases used; (viii) social security nunber;
(1 x) photograph; and (x) fingerprints.

(b) Any person who l|lacks a fixed residence shall provide the
follow ng information when registering: (i) Nane; (ii) date and pl ace
of birth; (iii) place of enploynent; (iv) crime for which convicted,;
(v) date and place of conviction; (vi) aliases wused; (vii) social
security nunber; (viii) photograph; (ix) fingerprints; and (x) where he
or she plans to stay.

(4)(a) Ofenders shall register with the county sheriff within the
followi ng deadlines. For purposes of this section the term
"conviction" refers to adult convictions and juvenil e adjudications for
sex of fenses or ki dnappi ng of fenses:

(1) OFFENDERS IN CUSTODY. (A) Sex offenders who commtted a sex
of fense on, before, or after February 28, 1990, and who, on or after
July 28, 1991, are in custody, as a result of that offense, of the
state departnent of corrections, the state departnent of social and
health services, a local division of youth services, or a local jail or
juvenile detention facility, and (B) kidnapping offenders who on or
after July 27, 1997, are in custody of the state departnent of
corrections, the state departnent of social and health services, a
| ocal division of youth services, or alocal jail or juvenile detention
facility, nust register at the tinme of release from custody with an
official designated by the agency that has jurisdiction over the
of fender. The agency shall within three days forward the registration
information to the county sheriff for the county of the offender's
antici pated residence. The offender nust also register within twenty-
four hours fromthe time of release with the county sheriff for the
county of the person's residence, or if the person is not a resident of
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Washi ngton, the county of the person's school, or place of enploynent
or vocation. The agency that has jurisdiction over the offender shal
provide notice to the offender of the duty to register. Failure to
register at the tinme of release and within twenty-four hours of rel ease
constitutes a violation of this section and is punishable as provided
in subsection (10) of this section.

When the agency with jurisdiction intends to release an offender
with a duty to register under this section, and the agency has
knowl edge that the offender is eligible for devel opnental disability
services fromthe departnent of social and health services, the agency
shall notify the division of devel opnental disabilities of the rel ease.
Notice shall occur not nore than thirty days before the offender is to
be rel eased. The agency and the division shall assist the offender in
meeting the initial registration requirenment under this section.
Failure to provide such assistance shall not constitute a defense for
any violation of this section.

(i) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR LOCAL
JURI SDI CTI ON. Sex of fenders who, on July 28, 1991, are not in custody
but are under the jurisdiction of the indetermnate sentence review
board or under the departnent of correction's active supervision, as
defined by the departnent of corrections, the state departnent of
social and health services, or a local division of youth services, for
sex offenses commtted before, on, or after February 28, 1990, nust
register within ten days of July 28, 1991. Ki dnappi ng of fenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of
the indeterm nate sentence review board or under the departnent of
correction's active supervision, as defined by the departnent of
corrections, the state departnent of social and health services, or a
| ocal division of youth services, for kidnapping offenses commtted
before, on, or after July 27, 1997, nust register within ten days of
July 27, 1997. A change in supervision status of a sex offender who
was required to register under this subsection (4)(a)(ii) as of July
28, 1991, or a kidnapping offender required to register as of July 27,
1997, shall not relieve the offender of the duty to register or to
reregi ster follow ng a change in residence. The obligation to register
shall only cease pursuant to RCW 9A. 44. 140.

(i11) OFFENDERS UNDER FEDERAL JURI SDI CTI ON. Sex of fenders who, on
or after July 23, 1995, and ki dnappi ng of fenders who, on or after July
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27, 1997, as a result of that offense are in the custody of the United
States bureau of prisons or other federal or mlitary correctional
agency for sex offenses commtted before, on, or after February 28,
1990, or kidnapping offenses commtted on, before, or after July 27,
1997, nust register within twenty-four hours fromthe tine of release
with the county sheriff for the county of the person's residence, or if
the person is not a resident of Washington, the county of the person's
school, or place of enploynent or vocation. Sex offenders who, on July
23, 1995, are not in custody but are under the jurisdiction of the
United States bureau of prisons, United States courts, United States
parol e comm ssion, or mlitary parole board for sex offenses commtted
before, on, or after February 28, 1990, nust register within ten days
of July 23, 1995. Kidnapping of fenders who, on July 27, 1997, are not
in custody but are under the jurisdiction of the United States bureau
of prisons, United States courts, United States parole comnm ssion, or
mlitary parole board for kidnapping offenses coomitted before, on, or
after July 27, 1997, nust register within ten days of July 27, 1997

A change in supervision status of a sex offender who was required to
regi ster under this subsection (4)(a)(iii) as of July 23, 1995, or a
ki dnappi ng of fender required to register as of July 27, 1997 shall not
relieve the offender of the duty to register or to reregister follow ng
a change in residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynment
or vocation. The obligation to register shall only cease pursuant to
RCW 9A. 44. 140.

(iv) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED. Sex offenders
who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was commtted on or after February 28, 1990, and
ki dnappi ng offenders who are convicted on or after July 27, 1997, for
a ki dnappi ng of fense that was commtted on or after July 27, 1997, but
who are not sentenced to serve a term of confinenent inmediately upon
sentencing, shall report to the county sheriff to register imrediately
upon conpl eti on of being sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNI NG WASHI NGTON
RESI DENTS. Sex offenders and kidnapping offenders who nove to
Washi ngton state from another state or a foreign country that are not
under the jurisdiction of the state departnent of corrections, the
i ndeterm nate sentence revi ew board, or the state departnent of socia

5758. SL p. 72



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDMDDNMNDNDMDDNMNDNMDNMNMNMNMDNEPRPPRPEPRPERPPRPERPRPERPPRPRE
0O N Ol A W NPEFP O OOOWwNOD O P WNEPEOOOWOOWwWNO O~ owDNDE. o

and health services at the time of noving to Washi ngton, nust register
within thirty days of establishing residence or reestablishing
residence if the person is a fornmer Washington resident. The duty to
regi ster under this subsection applies to sex offenders convicted under
the laws of another state or a foreign country, federal or mlitary
statutes, or Washington state for offenses commtted on or after
February 28, 1990, and to ki dnappi ng of fenders convi cted under the | ans
of another state or a foreign country, federal or mlitary statutes, or
Washi ngton state for offenses commtted on or after July 27, 1997. Sex
of fenders and ki dnapping offenders from other states or a foreign
country who, when they nove to Washington, are under the jurisdiction
of the departnent of corrections, the indeterm nate sentence review
board, or the departnent of social and health services nust register
within twenty-four hours of noving to Washi ngton. The agency that has
jurisdiction over the offender shall notify the offender of the
regi stration requirenents before the of fender noves to Washi ngton.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF INSANITY. Any adult
or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCWof (A) commtting a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody,
as a result of that finding, of the state departnent of social and
health services, or (B) commtting a kidnapping offense on, before, or
after July 27, 1997, and who on or after July 27, 1997, is in custody,
as a result of that finding, of the state departnent of social and
heal th services, nust register within twenty-four hours fromthe tine
of release with the county sheriff for the county of the person's
resi dence. The state departnent of social and health services shal
provide notice to the adult or juvenile in its custody of the duty to
regi ster. Any adult or juvenile who has been found not quilty by
reason of insanity of commtting a sex offense on, before, or after
February 28, 1990, but who was released before July 23, 1995, or any
adult or juvenile who has been found not guilty by reason of insanity
of commtting a kidnappi ng of fense but who was rel eased before July 27,
1997, shall be required to register within twenty-four hours of
receiving notice of this registration requirenent. The state
departnment of social and health services shall nake reasonable attenpts
within available resources to notify sex offenders who were rel eased
before July 23, 1995, and ki dnappi ng of fenders who were rel eased before
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July 27, 1997. Failure to register within twenty-four hours of
release, or of receiving notice, constitutes a violation of this
section and is punishable as provided in subsection (10) of this
section.

(vii) OFFENDERS WHO LACK A FI XED RESI DENCE. Any person who | acks
a fixed residence and |eaves the county in which he or she is
regi stered and enters and remains within a new county for twenty-four
hours is required to register with the county sheriff not nore than
twenty-four hours after entering the county and provide the information
required in subsection (3)(b) of this section.

(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND VWHO ARE UNDER
SUPERVI SION. O fenders who |lack a fixed residence and who are under
t he supervision of the departnent shall register in the county of their
supervi si on.

(i x) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATI ON, OR ATTEND
SCHOCL | N ANOTHER STATE. O fenders required to register in Washi ngton,
who nove to another state, or who work, carry on a vocation, or attend
school in another state shall register a new address, fingerprints, and
phot ograph with the new state within ten days after establishing
resi dence, or after beginning to work, carry on a vocation, or attend
school in the new state. The person nust also send witten notice
within ten days of noving to the new state or to a foreign country to
the county sheriff with whom the person |ast registered in Washi ngton
state. The county sheriff shall pronptly forward this information to
t he Washi ngton state patrol.

(b) Failure to register within the tine required under this section
constitutes a per se violation of this section and is punishable as
provided in subsection (10) of this section. The county sheriff shal
not be required to determ ne whether the person is living within the
county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of this section, or
arraignment on charges for a violation of this section, constitutes
actual notice of the duty to register. Any person charged with the
crime of failure to register under this section who asserts as a
defense the lack of notice of the duty to register shall register
i medi ately followng actual notice of the duty through arrest,
service, or arraignment. Failure to register as required under this
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subsection (4)(c) constitutes grounds for filing another charge of
failing to register. Regi stering following arrest, service, or
arrai gnnent on charges shall not relieve the offender from crim nal
liability for failure to register prior to the filing of the original
char ge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to register under this section
as it existed prior to July 28, 1991.

(5 (a) If any person required to register pursuant to this section
changes his or her residence address within the sane county, the person
must send witten notice of the change of address to the county sheriff
within seventy-two hours of noving. |f any person required to register
pursuant to this section noves to a new county, the person nust send
witten notice of the change of address at |east fourteen days before
nmoving to the county sheriff in the new county of residence and nust
register with that county sheriff within twenty-four hours of noving.
The person nust also send witten notice within ten days of the change
of address in the new county to the county sheriff with whomthe person
| ast registered. The county sheriff wth whom the person |[ast
regi stered shall pronptly forward the i nformati on concerni ng the change
of address to the county sheriff for the county of the person's new
resi dence. Upon receipt of notice of change of address to a new state,
the county sheriff shall pronptly forward the information regarding the
change of address to the agency designated by the new state as the
state's offender registration agency.

(b) It is an affirmative defense to a charge that the person failed
to send a notice at |east fourteen days in advance of noving as
requi red under (a) of this subsection that the person did not know the
| ocation of his or her new residence at |east fourteen days before
movi ng. The defendant nust establish the defense by a preponderance of
the evidence and, to prevail on the defense, nust also prove by a
preponderance that the defendant sent the required notice wthin
twenty-four hours of determ ning the new address.

(6)(a) Any person required to register under this section who | acks
a fixed residence shall provide witten notice to the sheriff of the
county where he or she last registered within forty-eight hours
excluding weekends and holidays after ceasing to have a fixed
resi dence. The notice shall include the information required by
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subsection (3)(b) of this section, except the photograph and
fingerprints. The county sheriff may, for reasonable cause, require
the offender to provide a photograph and fingerprints. The sheriff
shall forward this information to the sheriff of the county in which
the person intends to reside, if the person intends to reside in
anot her county.

(b) A person who |lacks a fixed residence nust report weekly, in
person, to the sheriff of the county where he or she is registered.
The weekly report shall be on a day specified by the county sheriff's
office, and shall occur during normal business hours. The county
sheriff's office may require the person to list the | ocations where the
person has stayed during the |ast seven days. The lack of a fixed
residence is a factor that may be considered in determning an
of fender's risk | evel and shall make the of fender subject to disclosure
of information to the public at |arge pursuant to RCW 4. 24. 550.

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register, that he or she provided witten notice
to the sheriff of the county where he or she last registered within
forty-eight hours excludi ng weekends and hol i days after ceasing to have
a fixed residence and has subsequently conplied with the requirenents

of subsections (4)(a)(vii) or (viii) and (6) of this section. To
prevail, the person nmust prove the defense by a preponderance of the
evi dence.

(7) A sex offender subject to registration requirenents under this
section who applies to change his or her nane under RCW4. 24. 130 or any
other law shall submt a copy of the application to the county sheriff
of the county of the person's residence and to the state patrol not
fewer than five days before the entry of an order granting the nane
change. No sex offender under the requirenent to register under this
section at the time of application shall be granted an order changi ng
his or her name if the court finds that doing so will interfere with
legitimate |aw enforcenent interests, except that no order shall be
deni ed when the nanme change is requested for religious or legitimte
cultural reasons or in recognition of marriage or dissolution of
marriage. A sex offender under the requirenent to register under this
section who receives an order changing his or her nane shall submt a
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copy of the order to the county sheriff of the county of the person's
residence and to the state patrol within five days of the entry of the
order.

(8) The county sheriff shall obtain a photograph of the individual
and shall obtain a copy of the individual's fingerprints.

(9) For the purpose of RCW 9A 44.130, 10.01.200, 43.43.540,
70.48. 470, and 72.09. 330:

(a) "Sex offense" neans:

(1) Any offense defined as a sex of fense by RCW 9. 94A. 030;

(1i1) Any violation under RCW 9A. 44.096 (sexual m sconduct wth a
m nor in the second degree);

(ti1) Any violation under RCW9. 68A. 090 (communi cation with a m nor
for inmmoral purposes);

(tv) Any federal or out-of-state conviction for an offense that
under the laws of this state would be classified as a sex offense under
this subsection; and

(v) Any gross msdeneanor that is, under chapter 9A 28 RCW a
crimnal attenpt, crimnal solicitation, or crimnal conspiracy to
coommit an offense that is classified as a sex offense under RCW
9.94A. 030 or this subsection.

(b) "Kidnapping offense" neans: (1) The crinmes of kidnapping in
the first degree, kidnapping in the second degree, and unlawf ul
i nprisonnment, as defined in chapter 9A.40 RCW where the victimis a
m nor and the offender is not the mnor's parent; (ii) any offense that
is, under chapter 9A.28 RCW a crimnal attenpt, crimnal solicitation,
or crimnal conspiracy to commt an offense that is classified as a
ki dnappi ng of fense under this subsection (9)(b); and (iii) any federal
or out-of-state conviction for an offense that under the laws of this
state woul d be classified as a ki dnappi ng of fense under this subsection
(9) (b).

(c) "Enployed" or "carries on a vocation" neans enploynent that is
full-time or part-tinme for a period of tine exceeding fourteen days, or
for an aggregate period of tinme exceeding thirty days during any
cal endar year. A person is enployed or carries on a vocation whether
the person's enploynent is financially conpensated, volunteered, or for
t he purpose of governnent or educational benefit.

(d) "Student" neans a person who is enrolled, on a full-tinme or
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part-tinme basis, in any public or private educational institution. An
educational institution includes any secondary school, trade or
professional institution, or institution of higher education.

(10)(a) A person who know ngly fails to register wwth the county
sheriff or notify the county sheriff, or who changes his or her nane
wi thout notifying the county sheriff and the state patrol, as required
by this section is guilty of a class C felony if the crine for which
the individual was convicted was a felony sex offense as defined in
subsection (9)(a) of this section or a federal or out-of-state
conviction for an offense that under the laws of this state would be a
felony sex offense as defined in subsection (9)(a) of this section.

(b) If the crinme for which the individual was convicted was other
than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor.

(11)(a) A person who knowngly fails to register or who noves
within the state without notifying the county sheriff as required by
this section is guilty of a class Cfelony if the crinme for which the
i ndi vidual was convicted was a fel ony kidnapping offense as defined in
subsection (9)(b) of this section or a federal or out-of-state
conviction for an offense that under the laws of this state would be a
felony kidnapping offense as defined in subsection (9)(b) of this
section.

(b) If the crinme for which the individual was convicted was other
than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor.

Sec. 69. RCWO9A 46.020 and 1999 ¢ 27 s 2 are each anended to read
as follows:

(1) A person is guilty of harassnent if:

(a) Wthout lawful authority, the person know ngly threatens:

(1) To cause bodily injury imediately or in the future to the
person threatened or to any other person; or

(ii) To cause physical danmage to the property of a person other
than the actor; or

(ti1) To subject the person threatened or any other person to
physi cal confinenent or restraint; or
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(iv) Mliciously to do any other act which is intended to
substantially harmthe person threatened or another wiwth respect to his
or her physical or nental health or safety; and

(b) The person by words or conduct places the person threatened in
reasonable fear that the threat wll be carried out. "Wbrds or
conduct" includes, in addition to any other form of comunication or
conduct, the sending of an el ectronic comuni cati on.

(2)(a) Except as provided in (b) of this subsection, a person who

harasses another is guilty of a gross m sdeneanor ((punishable—under
chapter 9A 20 RCW except that the person)).

(b) A person who harasses another is guilty of a class C felony if
either of the follow ng applies: ((&2))) (i) The person has previously
been convicted in this or any other state of any crine of harassnent,
as defined in RCW 9A 46.060, of the same victim or nenbers of the
victims famly or household or any person specifically naned in a no-
contact or no-harassnment order; or (({b)y)) (ii) the person harasses
anot her person under subsection (1)(a)(i) of this section by
threatening to kill the person threatened or any other person.

(3) The penalties provided in this section for harassnment do not
preclude the victim from seeking any other renedy otherw se avail able
under | aw.

Sec. 70. RCW9A. 46.110 and 1999 c¢ 143 s 35 and 1999 c 27 s 3 are
each reenacted and anended to read as foll ows:

(1) A person commts the crinme of stalking if, wthout |awful
aut hority and under circunstances not anounting to a felony attenpt of
anot her cri ne:

(a) He or she intentionally and repeatedly harasses or repeatedly
fol | ows anot her person; and

(b) The person being harassed or followed is placed in fear that
the stal ker intends to injure the person, another person, or property
of the person or of another person. The feeling of fear nust be one
that a reasonable person in the sane situation would experience under
all the circunstances; and

(c) The stal ker either:

(1) Intends to frighten, intim date, or harass the person; or

(1i) Knows or reasonably should know that the person is afraid
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intimdated, or harassed even if the stalker did not intend to place
the person in fear or intimdate or harass the person.

(2)(a) It is not a defense to the crine of stalking under
subsection (1)(c)(i) of this section that the stal ker was not given
actual notice that the person did not want the stal ker to contact or
foll ow t he person; and

(b) It is not a defense to the crinme of stal king under subsection
(D (c)(ii) of this section that the stalker did not intend to frighten,
intimdate, or harass the person.

(3) It shall be a defense to the crinme of stalking that the
defendant is a licensed private investigator acting within the capacity
of his or her license as provided by chapter 18.165 RCW

(4) Attenpts to contact or follow the person after being given
actual notice that the person does not want to be contacted or foll owed
constitutes prima facie evidence that the stal ker intends to intimdate
or harass the person. "Contact" includes, in addition to any other
form of <contact or comunication, the sending of an electronic
communi cation to the person.

(5)(a) Except as provided in (b) of this subsection, a person who
stal ks another person is guilty of a gross m sdeneanor ((execept—that
the—persen)) .

(b) A person who stalks another is guilty of a class C felony if
any of the following applies: ((&)) (i) The stal ker has previously
been convicted in this state or any other state of any crine of
harassnent, as defined in RCW9A 46. 060, of the sanme victimor nenbers
of the victims famly or household or any person specifically naned in
a protective order; ((fb))) (i) the stalking violates any protective
order protecting the person being stalked; ((€¢})) (iii) the stalker
has previ ously been convicted of a gross m sdeneanor or felony stalking
of fense under this section for stalking another person; ((&43)) (iv)
the stalker was arned with a deadly weapon, as defined in RCW
9.94A. 602, while stalking the person; ((&e))) (v) the stalker's victim
is or was a |law enforcenent officer, judge, juror, attorney, victim
advocate, legislator, or comrunity correction's officer, and the
stal ker stalked the victimto retaliate against the victimfor an act
the victim perfornmed during the course of official duties or to
influence the victims performance of official duties; or ((()) (vi)
the stalker's victimis a current, forner, or prospective witness in an
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adj udi cative proceeding, and the stalker stalked the victim to
retaliate against the victimas a result of the victims testinony or
potential testinony.

(6) As used in this section:

(a) "Follows" neans deliberately maintaining visual or physica
proximty to a specific person over a period of time. A finding that
the all eged stal ker repeatedly and deli berately appears at the person's
home, school, place of enploynent, business, or any other |ocation to
mai ntai n visual or physical proximty to the person is sufficient to
find that the alleged stalker follows the person. It is not necessary
to establish that the alleged stalker follows the person while in
transit fromone |ocation to another.

(b) "Harasses" nmeans unlawful harassnent as defined in RCW
10. 14. 020.

(c) "Protective order"” means any tenporary or permanent court order
prohibiting or limting violence against, harassnent of, contact or
communi cation with, or physical proximty to another person.

(d) "Repeatedly" neans on two or nore separate occasions.

Sec. 71. RCWO9A 48.090 and 1996 ¢ 35 s 1 are each anended to read
as follows:

(1) Apersonis guilty of malicious mschief inthe third degree if
he or she:

(a) Knowingly and maliciously causes physical damage to the
property of another, under circunstances not anounting to nalicious
m schief in the first or second degree; or

(b) Wites, paints, or draws any inscription, figure, or mark of
any type on any public or private building or other structure or any
real or personal property owned by any other person unless the person
has obtained the express perm ssion of the owner or operator of the
property, under circunstances not amounting to malicious mschief in
the first or second degree.

(2)(a) Malicious mschief in the third degree under subsection
(1)(a) of this section is a gross msdeneanor if the damage to the
property is in an anpbunt exceeding fifty doll ars((+—etherwise—it—is—a
m sdemreanor) ).

(b) Malicious mschief in the third degree under subsection (1)(a)

p. 81 5758. SL



A W DN P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

of this section is a msdeneanor if the damage to the property is fifty
dollars or |ess.

(c) Malicious mschief in the third degree under subsection (1)(b)
of this section is a gross m sdeneanor.

Sec. 72. RCWO9A.56.070 and 2002 ¢ 324 s 1 are each anended to read
as follows:

(1))(()) A person is guilty of taking a notor vehicle wthout
permssion in the first degree if he or she, wthout the perm ssion of
the owner or person entitled to possession, intentionally takes or
drives away an autonobile or notor vehicle, whether propelled by steam
electricity, or internal conbustion engine, that is the property of
anot her, and he or she:

(()) (a) Alters the notor vehicle for the purpose of changing
its appearance or primary identification, i ncluding obscuring,
removi ng, or changing the manufacturer's serial nunber or the vehicle
identification nunber plates;

((+Hy)) (b) Renoves, or participates in the renoval of, parts from
the notor vehicle with the intent to sell the parts;

((++Hy)) (c) Exports, or attenpts to export, the notor vehicle
across state lines or out of the United States for profit;

((w)) (d) Intends to sell the notor vehicle; or

((&)) (e) Is engaged in a conspiracy and the central object of
the conspiratorial agreenent is the theft of notor vehicles for sale to
others for profit.

((&b)y)) (2) Taking a notor vehicle without permssion in the first
degree is a class B fel ony.

(( '
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NEWSECTION. Sec. 73. A new section is added to chapter 9A 56 RCW
to read as foll ows:

(1) Apersonis guilty of taking a notor vehicle w thout perm ssion
in the second degree if he or she, without the perm ssion of the owner
or person entitled to possession, intentionally takes or drives away
any autonobile or nmotor vehicle, whether propelled by steam
electricity, or internal conbustion engine, that is the property of
another, or he or she voluntarily rides in or upon the autonobile or
not or vehicle with knowl edge of the fact that the autonobile or notor
vehi cl e was unlawful Iy taken.

(2) Taking a nmotor vehicle without permi ssion in the second degree
is a class C fel ony.

Sec. 74. RCW 9A.56.080 and 1986 c¢ 257 s 32 are each anended to
read as foll ows:

(1) Every person who, wth intent to sell or exchange and to
deprive or defraud the | awful owner thereof, wil|fully takes, |eads, or
transports away, conceal s, wthholds, sl aughters, or otherw se

appropriates any horse, nmule, cow, heifer, bull, steer, swine, or sheep
is guilty of theft of livestock in the first degree.

(2) ((A—person—who o wha woul-d—ot-herw
L i he fi I I " . |
w: I , TV g C ¢ het e 1 i
the second degree.
£3))) Theft of livestock in the first degree is a class B fel ony.
(({4) Theft of livestock in the second degree is a class C
feleny—))

NEW SECTION. Sec. 75. A new section is added to chapter 9A 56 RCW
to read as foll ows:

(1) A person who conmts what woul d otherw se be theft of |ivestock
inthe first degree but without intent to sell or exchange, and for the
person's own use only, is guilty of theft of livestock in the second
degr ee.

(2) Theft of livestock in the second degree is a class C fel ony.

Sec. 76. RCW 9A. 56. 085 and 1989 ¢ 131 s 1 are each anended to read
as foll ows:
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(1) Whenever a person is convicted of a violation of RCW9A. 56. 080
or section 75 of this act, the convicting court shall order the person
to pay the amount of two thousand dollars for each animal killed or
possessed.

(2) For the purpose of this section, the term "convicted" includes
a plea of gquilty, a finding of guilt regardless of whether the
inposition of the sentence is deferred or any part of the penalty is
suspended, or the levying of a fine.

(3) If two or nore persons are convicted of any violation of this
section, the amount required under this section shall be inposed upon
themjointly and severally.

(4) The fine in this section shall be inposed in addition to and
regardl ess of any penalty, including fines or costs, that is provided
for any violation of this section. The anount inposed by this section
shal | be included by the court in any pronouncenent of sentence and nmay
not be suspended, waived, nodified, or deferred in any respect.
Nothing in this section may be construed to abridge or alter
alternative rights of action or renedies in equity or under common | aw
or statutory law, crimnal or civil.

(5) A defaulted paynent or any install nent paynent may be coll ected
by any neans authorized by law for the enforcenent of orders of the
court or collection of a fine or costs, including vacation of a
deferral of sentencing or of a suspension of sentence.

(6) The two thousand dollars additional penalty shall be remtted
by the county treasurer to the state treasurer as provided under RCW
10. 82. 070.

Sec. 77. RCWO9A.56.096 and 1997 c 346 s 1 are each anended to read
as follows:

(1) A person who, with intent to deprive the owner or owner's
agent, wongfully obtains, or exerts unauthorized control over, or by
color or aid of deception gains control of personal property that is
rented or |leased to the person, is guilty of theft of rental, |eased,
or | ease-purchased property.

(2) The finder of fact may presune intent to deprive if the finder
of fact finds either of the foll ow ng:

(a) That the person who rented or |eased the property failed to
return or make arrangenents acceptable to the owner of the property or

5758. SL p. 84



© 00 N O Ol WDN P

W WWWWNNNNMNNNMNNMNNNRERRRERERRERLEREPRPR
D WONRPROOOMNOUODNWNEROOOOW-NOOOUNAWNIERO

35
36

the owner's agent to return the property to the owner or the owner's
agent within seventy-two hours after receipt of proper notice foll ow ng
the due date of the rental, |ease, or |ease-purchase agreenent; or

(b) That the renter or | essee presented identification to the owner
or the owner's agent that was materially false, fictitious, or not
current with respect to nane, address, place of enploynent, or other
appropriate itens.

(3) As used in subsection (2) of this section, "proper notice"
consists of a witten demand by the owner or the owner's agent nade
after the due date of the rental, |ease, or |ease-purchase period,
mai |l ed by certified or registered mail to the renter or |lessee at: (a)
The address the renter or |essee gave when the contract was nade; or
(b) the renter or lessee's last known address if later furnished in
witing by the renter, | essee, or the agent of the renter or |essee.

(4) The repl acenent val ue of the property obtained nust be utilized

in determning the anount involved in the theft of rental, |eased, or
| ease- purchased property.

(5)(a) Theft of rental, |eased, or |ease-purchased property is
a((+)) class B felony if the rental, |eased, or |ease-purchased
property is valued at one thousand five hundred dollars or nore((+)) .

(b) Theft of rental, |eased, or |ease-purchased property is a class
C felony if the rental, |eased, or |ease-purchased property is val ued

at two hundred fifty dollars or nore but |ess than one thousand five
hundred dol | ars((:+—and)) .

(c) Theft of rental, |eased, or |ease-purchased property isS a gross
m sdeneanor if the rental, |eased, or |ease-purchased property is
val ued at less than two hundred fifty dollars.

((65))) (B6) This section applies to rental agreenents that provide
that the renter may return the property any tine within the rental
period and pay only for the tinme the renter actually retained the
property, in addition to any mninmumrental fee, to | ease agreenents,
and to | ease-purchase agreenents as defined under RCW63.19.010. This
section does not apply to rental or |easing of real property under the
residential |andlord-tenant act, chapter 59.18 RCW

Sec. 78. RCW 9A. 60. 040 and 1993 c 457 s 1 are each anended to read
as foll ows:
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(1) A person is qguilty of crimnal inpersonation in the first
degree if the person:

(a) Assunes a false identity and does an act in his or her assuned
character with intent to defraud another or for any other unlaw ul
pur pose; or

(b) Pretends to be a representative of sonme person or organization
or a public servant and does an act in his or her pretended capacity
with intent to defraud another or for any other unlawful purpose.

(2) Crimnal inpersonation in the first degree is a (gross
m sdeneanor .

(((3 : | : i nal : : I I
degree—+f—the—person-

NEWSECTION. Sec. 79. A new section is added to chapter 9A 60 RCW
to read as foll ows:

(1) A person is guilty of crimmnal inpersonation in the second
degree if the person:

(a) Cains to be a |l aw enforcenent officer or creates an inpression
that he or she is a | aw enforcenent officer; and

(b) Under circunstances not anounting to crimnal inpersonation in
the first degree, does an act with intent to convey the inpression that
he or she is acting in an official capacity and a reasonable person
woul d believe the person is a | aw enforcenent officer.

(2) Crimnal inpersonation in the second degree is a m sdeneanor.

Sec. 80. RCW 9A.64.020 and 1999 c¢ 143 s 39 are each anended to
read as foll ows:

(1)(a) A person is guilty of incest in the first degree if he or
she engages in sexual intercourse with a person whom he or she knows to
be related to himor her, either legitimately or illegitimately, as an
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ancestor, descendant, brother, or sister of either the whole or the
hal f bl ood.

(b) I'ncest in the first degree is a class B fel ony.

(2)(a) A person is guilty of incest in the second degree if he or
she engages in sexual contact with a person whom he or she knows to be
related to him or her, either legitimtely or illegitimately, as an
ancestor, descendant, brother, or sister of either the whole or the
hal f bl ood.

(b) I'ncest in the second degree is a class C fel ony.

(3) As used in this section((y)):

(a) "Descendant" includes stepchildren and adopted chil dren under
ei ghteen years of age((-

t—As—used—ia-this—seetton—) )
(b) "Sexual contact" has the sanme neaning as in RCW9A 44.010( (-

(5} As—used—inthis seetion-)); and
(c) "Sexual intercourse" has the same neaning as in RCW 9A. 44. 010.

({ (B—tneest—n—the—Hirst—degree—ts—a—class—B-Feloeny—
H—bheest—in—the-—second—degree—ts—a—class—Clelony—))

Sec. 81. RCWO9A. 64.030 and 1985 ¢ 7 s 3 are each anended to read
as follows:

(1) It is unlawful for any person to sell or purchase a mnor
chi |l d.

(2) A transaction shall not be a purchase or sal e under subsection
(1) of this section if any of the foll ow ng exists:

(a) The transaction is between the parents of the mnor child; or

(b) The transaction is between a person receiving or to receive the
child and an agency recogni zed under RCW 26. 33. 020; or

(c) The transaction is between the person receiving or to receive
the child and a state agency or other governnental agency; or

(d) The transaction is pursuant to chapter 26.34 RCW or

(e) The transaction is pursuant to court order; or

(f) The only consideration paid by the person receiving or to
receive the child is intended to pay for the prenatal hospital or
nmedi cal expenses involved in the birth of the child, or attorneys' fees
and court costs involved in effectuating transfer of child custody.

(3)(a) Child selling is a class C felony ((anrd)).

(b) Child buying is a class C fel ony.
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Sec. 82. RCWO9A 76.023 and 1998 ¢ 252 s 1 are each anended to read
as follows:

(1) A person is quilty of disarmng a |law enforcenent officer if
with intent to interfere with the performance of the officer's duties
t he person knowi ngly renoves a firearm or weapon fromthe person of a
| aw enforcenent officer or corrections officer or deprives a |aw
enforcenent officer or corrections officer of the use of a firearm or
weapon, when the officer is acting within the scope of the officer's
duti es, does not consent to the renoval, and the person has reasonabl e
cause to know or knows that the individual is a |law enforcenent or
corrections officer.

(2)(a) Except as provided in (b) of this subsection, disarmng a
| aw enforcenent or corrections officer is a class C felony ((unless)).

(b) Disarmng a |law enforcenent or corrections officer is a class
B felony if the firearminvolved is discharged when the person renoves

the firearn (—rr—whtech-casetheoffense+s—aclassB-ftelony)).

Sec. 83. RCW 9A 76.070 and 1982 1st ex.s. ¢ 47 s 21 are each
anmended to read as foll ows:

(1) A person is guilty of rendering crimnal assistance in the
first degree if he or she renders crimnal assistance to a person who
has commtted or is being sought for nurder in the first degree or any
class A felony or equivalent juvenile offense.

(2) (@) Except as provided in (b) of this subsection, rendering
crimnal assistance in the first degree is((+)) a class C felony.

(((8))) (b) Rendering crimnal assistance in the first degree is a
gross msdeneanor if it is established by a preponderance of the
evidence that the actor is a relative as defined in RCW9A. 76. 060( (+

by—A-——class—Ctelony—in—abH—other—ecases) ) .

Sec. 84. RCW 9A 76.080 and 1982 1st ex.s. ¢ 47 s 22 are each
anmended to read as foll ows:

(1) A person is guilty of rendering crimnal assistance in the
second degree if he or she renders crimnal assistance to a person who
has commtted or is being sought for a class B or class C felony or an
equi val ent juvenile offense or to soneone bei ng sought for violation of
parol e, probation, or community supervi sion.
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(2) (@) Except as provided in (b) of this subsection, rendering
crimnal assistance in the second degree is((+)) a dross m sdeneanor.

(((8))) (b) Rendering crimnal assistance in the second degree is
a msdeneanor if it is established by a preponderance of the evidence
that the actor is a relative as defined in RCW9A. 76. 060( (+

{b) A gross msdeneanor in all other cases)).

Sec. 85. RCWO9A 82.010 and 2001 c 222 s 3 and 2001 ¢ 217 s 11 are
each reenacted and anended to read as foll ows:

Unl ess the context requires the contrary, the definitions in this
section apply throughout this chapter.

(1)(a) "Beneficial interest" neans:

(1) The interest of a person as a beneficiary under a trust
established under Title 11 RCWin which the trustee for the trust hol ds
|l egal or record title to real property;

(1i) The interest of a person as a beneficiary under any other
trust arrangenent under which a trustee holds legal or record title to
real property for the benefit of the beneficiary; or

(ti1) The interest of a person under any other form of express
fiduciary arrangenent under which one person holds l|legal or record
title to real property for the benefit of the other person.

(b) "Beneficial interest” does not include the interest of a
stockhol der in a corporation or the interest of a partner in a general
partnership or limted partnership.

(c) A beneficial interest is considered to be |ocated where the
real property owned by the trustee is |ocated.

(2) "Control" neans the possession of a sufficient interest to
permt substantial direction over the affairs of an enterprise.

(3) "Creditor" nmeans a person neking an extension of credit or a
person claimng by, under, or through a person making an extension of
credit.

(4) "Crimnal profiteering" neans any act, i ncluding any
anticipatory or conpleted offense, commtted for financial gain, that
is chargeable or indictable under the laws of the state in which the
act occurred and, if the act occurred in a state other than this state,
woul d be chargeabl e or indictable under the laws of this state had the
act occurred in this state and punishable as a felony and by
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i nprisonnment for nore than one year, regardless of whether the act is
charged or indicted, as any of the follow ng:

(a) Murder, as defined in RCW9A 32.030 and 9A. 32. 050;

(b) Robbery, as defined in RCW9A 56.200 and 9A. 56. 210;

(c) Kidnapping, as defined in RCW9A 40.020 and 9A. 40. 030;

(d) Forgery, as defined in RCW9A 60.020 and 9A. 60. 030;

(e) Theft, as defined in RCW 9A 56.030, 9A 56.040, 9A 56.060,
((and)) 9A.56.080, and section 75 of this act;

(f) Unlawful sale of subscription television services, as defined
i n RCW 9A. 56. 230;

(g) Theft of tel ecomunication services or unlawful manufacture of
a tel ecommuni cation device, as defined in RCW9A 56. 262 and 9A. 56. 264;

(h) Child selling or child buying, as defined in RCW9A. 64. 030;

(i) Bribery, as defined in RCW9A. 68. 010, 9A. 68. 020, 9A. 68.040, and
9A. 68. 050;

(j) Ganbling, as defined in RCW9. 46. 220 and 9. 46. 215 and 9. 46. 217,

(k) Extortion, as defined in RCWO9A. 56.120 and 9A. 56. 130;

(1) Extortionate extension of credit, as defined in RCW9A.82. 020;

(m Advanci ng noney for use in an extortionate extension of credit,
as defined in RCW 9A. 82. 030;

(n) Collection of an extortionate extension of credit, as defined
in RCW9A. 82. 040;

(o) Collection of an unlawful debt, as defined in RCW9A. 82. 045;

(p) Delivery or manufacture of controlled substances or possession
with intent to deliver or manufacture controlled substances under
chapter 69.50 RCW

(q) Trafficking in stolen property, as defined in RCW9A. 82. 050;

(r) Leading organized crinme, as defined in RCW9A. 82. 060;

(s) Money | aundering, as defined in RCW9A. 83. 020;

(t) Qostructing crimnal investigations or prosecutions in
viol ati on of RCWO9A. 72. 090, 9A. 72.100, 9A 72.110, 9A 72.120, 9A 72.130,
9A. 76. 070, or 9A. 76.180;

(u) Fraud in the purchase or sale of securities, as defined in RCW
21. 20. 010;

(v) Pronoting pornography, as defined in RCW9. 68. 140;

(w) Sexual exploitation of children, as defined in RCW 9. 68A. 040,
9. 68A. 050, and 9. 68A. 060;
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(x) Promoting prostitution, as defined in RCW 9A 88.070 and
9A. 88. 080;

(y) Arson, as defined in RCWO9A. 48. 020 and 9A. 48. 030;

(z) Assault, as defined in RCW9A 36.011 and 9A. 36. 021,

(aa) Assault of a child, as defined in RCW9A. 36. 120 and 9A. 36. 130;

(bb) A pattern of equity skimm ng, as defined in RCW61. 34. 020;

(cc) Comrercial telephone solicitation in violation of RCW
19. 158. 040(1);

(dd) Trafficking in insurance clains, as defined in RCW48. 30A. 015;

(ee) Unlawful practice of law, as defined in RCW 2. 48. 180;

(ff) Conmmercial bribery, as defined in RCW 9A. 68. 060;

(gg) Health care false clains, as defined in RCW48. 80. 030;

(hh) Unlicensed practice of a profession or business, as defined in
RCW 18. 130. 190( 7) ;

(1i1) Inproperly obtaining financial information, as defined in RCW
9. 35.010; or

(jj) ldentity theft, as defined in RCW9. 35.020.

(5) "Dealer in property" neans a person who buys and sells property
as a busi ness.

(6) "Debtor" neans a person to whom an extension of credit is made
or a person who guarantees the repaynent of an extension of credit or
in any manner undertakes to indemify the creditor against |oss
resulting fromthe failure of a person to whom an extension is nmade to
repay the sane.

(7) "Docunentary material"™ mneans any book, paper, docunent,
writing, drawi ng, graph, chart, photograph, phonograph record, nagnetic
tape, conputer printout, other data conpilation fromwhich information
can be obtained or fromwhich informati on can be translated into usable
form or other tangible item

(8) "Enterprise" includes any individual, sole proprietorshinp,
partnership, corporation, business trust, or other profit or nonprofit
legal entity, and includes any wunion, association, or group of
i ndividuals associated in fact although not a legal entity, and both
illicit and licit enterprises and governmental and nongovernnental
entities.

(9) "Extortionate extension of credit" nmeans an extension of credit
wWith respect to which it is the understanding of the creditor and the
debtor at the time the extension is made that delay in making repaynent
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or failure to nake repaynent could result in the use of violence or
other crimnal neans to cause harm to the person, reputation, or
property of any person.

(10) "Extortionate neans" neans the use, or an express or inplicit
threat of use, of violence or other crimnal nmeans to cause harmto the
person, reputation, or property of any person.

(11) "Financial institution" neans any bank, trust conpany, savings
and | oan associ ati on, savings bank, nutual savings bank, credit union,
or | oan conpany under the jurisdiction of the state or an agency of the
United States.

(12) "Pattern of crimnal profiteering activity" neans engaging in
at least three acts of crimnal profiteering, one of which occurred
after July 1, 1985, and the |ast of which occurred within five years,
excluding any period of inprisonnment, after the commssion of the
earliest act of crimnal profiteering. In order to constitute a
pattern, the three acts nmust have the sane or simlar intent, results,
acconplices, principals, victins, or nethods of commssion, or be
otherwise interrelated by distinguishing characteristics including a
nexus to the sane enterprise, and nust not be isolated events.
However, in any civil proceedi ngs brought pursuant to RCW 9A. 82. 100 by
any person other than the attorney general or county prosecuting
attorney in which one or nore acts of fraud in the purchase or sal e of
securities are asserted as acts of crimnal profiteering activity, it
is a condition to civil liability under RCW 9A 82.100 that the
def endant has been convicted in a crimnal proceeding of fraud in the
purchase or sale of securities under RCW21. 20.400 or under the | aws of
another state or of the United States requiring the sanme el enents of
proof, but such conviction need not relate to any act or acts asserted
as acts of crimnal profiteering activity in such civil action under
RCW 9A. 82. 100.

(13) "Real property" nmeans any real property or interest in rea
property, including but not limted to a |and sale contract, |ease, or
nortgage of real property.

(14) "Records" neans any book, paper, witing, record, conputer
program or other material.

(15) "Repaynent of an extension of credit" neans the repaynent,
satisfaction, or discharge in whole or in part of a debt or claim

5758. SL p. 92



©O© 00 N O Ul WDN P

W W W W W W W WPNDNDNDNDNMNDNDNDDDNMNDNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPPEPPREPE
N o oA WNEPE OO 0o NP WDNE OO oo N O wWw DN e o

acknowl edged or disputed, valid or invalid, resulting from or in
connection with that extension of credit.

(16) "Stolen property" means property that has been obtained by
theft, robbery, or extortion.

(17) "To collect an extension of credit" neans to i nduce in any way
a person to nmake repaynent thereof.

(18) "To extend credit"” nmeans to nmake or renew a | oan or to enter
into an agreenent, tacit or express, whereby the repaynent or
satisfaction of a debt or claim whether acknow edged or disputed
valid or invalid, and however arising, may or shall be deferred.

(19) "Traffic" nmeans to sell, transfer, distribute, dispense, or
ot herwi se dispose of stolen property to another person, or to buy,
receive, possess, or obtain control of stolen property, with intent to
sell, transfer, distribute, dispense, or otherw se dispose of the
property to another person.

(20) (a) "Trustee" neans:

(1) A person acting as a trustee under a trust established under
Title 11 RCWin which the trustee holds legal or record title to real
property;

(1i) A person who holds legal or record title to real property in
whi ch anot her person has a beneficial interest; or

(ii11) A successor trustee to a person who is a trustee under (a)(i)
or (ii) of this subsection.

(b) "Trustee" does not nean a person appointed or acting as:

(1) A personal representative under Title 11 RCW

(ii1) Atrustee of any testanmentary trust;

(ti1) A trustee of any indenture of trust under which a bond is
i ssued; or

(tv) Atrustee under a deed of trust.

(21) "Unlawful debt" nmeans any noney or other thing of value
constituting principal or interest of a debt that 1is legally
unenforceable in the state in full or in part because the debt was
incurred or contracted:

(a) I'n violation of any one of the foll ow ng:

(i) Chapter 67.16 RCWrelating to horse racing;

(11) Chapter 9.46 RCWrelating to ganbling;

(b) I'n a ganbling activity in violation of federal |aw, or
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(c) I'n connection with the business of |ending noney or a thing of
value at a rate that is at least twce the permtted rate under the
applicable state or federal law relating to usury.

Sec. 86. RCW 9A. 82. 050 and 2001 c 222 s 8 are each anended to read
as foll ows:

(1) ((A person who recklessly traffics in stolen property is guilty
of trafficking in stolen property in the second degree.

£2))) A person who knowingly initiates, organizes, plans, finances,
directs, nmanages, or supervises the theft of property for sale to
others, or who knowingly traffics in stolen property, is guilty of
trafficking in stolen property in the first degree.

(((3 f ek | . I o .
elass—CHelony—))

(2) Trafficking in stolen property in the first degree is a class
B fel ony.

NEW SECTI ON. Sec. 87. A new section is added to chapter 9A. 82 RCW
to read as foll ows:

(1) A person who recklessly traffics in stolen property is guilty
of trafficking in stolen property in the second degree.

(2) Trafficking in stolen property in the second degree is a class
C fel ony.

Sec. 88. RCWO9A. 82.060 and 2001 c 222 s 9 are each anended to read
as follows:

(1) A person commts the offense of |eading organized crine by:

(a) Intentionally organizing, nmanagi ng, directing, supervising, or
financing any three or nore persons with the intent to engage in a
pattern of crimnal profiteering activity; or

(b) Intentionally inciting or inducing others to engage in violence
or intimdation wth the intent to further or pronote the
acconplishnment of a pattern of crimnal profiteering activity.

(2)(a) Leading organized crinme as defined in subsection (1)(a) of
this section is a class A felony((—and)).

(b) Leading organi zed crine as defined in subsection (1)(b) of this
section is a class B fel ony.
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Sec. 89. RCW 9A.82.080 and 2001 c¢ 222 s 11 are each anended to
read as foll ows:

(1)(a) It is unlawful for a person who has know ngly received any
of the proceeds derived, directly or indirectly, from a pattern of
crimnal profiteering activity to use or invest, whether directly or
indirectly, any part of the proceeds, or the proceeds derived fromthe
i nvestnment or use thereof, in the acquisition of any title to, or any
right, interest, or equity in, real property or in the establishment or
operation of any enterprise.

(b) Aviolation of this subsection is a class B fel ony.

(2)(a) It is wunlawful for a person knowngly to acquire or
mai ntain, directly or indirectly, any interest in or control of any
enterprise or real property through a pattern of crimnal profiteering
activity.

(b) Aviolation of this subsection is a class B fel ony.

(3)(a) It is unlawful for a person knowingly to conspire or attenpt
to violate subsection (1) or (2) of this section.

(4 ol ati : I . 2t o f thi . .
etass—B-felony-))
(b) A violation of this subsection ((3)—ef—this—seetion)) Is a

cl ass C fel ony.

Sec. 90. RCW 9A.82.160 and 2001 c¢ 222 s 20 are each anended to
read as foll ows:

(1) A trustee who knowingly fails to conply with RCW 9A. 82. 130(1)
is guilty of a gross m sdeneanor.

(2) A trustee who conveys title to real property after service of
the notice as provided in RCW9A. 82. 130(1) with the intent to evade the
provi si ons of RCW9A. 82. 100 or 9A.82.120 with respect to such property
is guilty of a class C fel ony.

Sec. 91. RCW 9A. 84.010 and 1975 1st ex.s. c 260 s 9A.84.010 are
each anmended to read as follows:

(1) A person is guilty of the crinme of riot if, acting with three
or nore other persons, he or she knowingly and unlawfully uses or
threatens to use force, or in any way participates in the use of such
force, against any other person or agai nst property.
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(2)(a) Except as provided in (b) of this subsection, the crine of
riot is a gross m sdeneanor.

(b) The crime of riot is((=

&r)) a class C felony((y)) if the actor is arned with a deadly
weapon( (-

r—A-gross—m-sdereanor—n—akH-—oelbher—eases) ) .

Sec. 92. RCWO9A 88.010 and 2001 ¢ 88 s 2 are each anended to read
as follows:

(1) A person is quilty of indecent exposure if he or she
intentionally makes any open and obscene exposure of his or her person
or the person of another know ng that such conduct is likely to cause
reasonable affront or alarm The act of breastfeeding or expressing
breast mlk is not indecent exposure.

(2)(a) Except as provided in (b) and (c) of this subsection,
indecent exposure is a m sdeneanor ((unless—sueh)).

(b) Indecent exposure is a gross m sdeneanor on the first offense
if the person exposes hinself or herself to a person under the age of
fourteen years ((+awhich-casetndecent—exposure+s—a gross—m-sderpanor
on the first offense and, if such)).

(c) Indecent exposure is a class C felony if the person has
previ ously been convicted under this ((subseetioen)) section or of a sex

of fense as defined in RCW 9. 94A 030( (;—then—suech—person—+s—guitty—of—a
etass—Ctelony—pun-shable—under—ehapter—9A-20-RCW ) .

Sec. 93. RCW 10.66.090 and 1989 c 271 s 223 are each anmended to
read as foll ows:

(1) ((Anry)) A person who willfully disobeys an off-limts order
issued wunder this chapter ((shalkl—be)) is guilty of a gross
m sdeneanor .

(2) ((Ary—persen—whoe)) A person is quilty of a class C felony
puni shable according to chapter 9A.20 RCW if the person wllfully
di sobeys an off-limts order in violation of the terns of the order and
((whe)) also either:

(a) Enters or remains in a PADT area that is wthin one thousand
feet of any school; or

(b) Is convicted of a second or subsequent violation of this

chapter (( —ts—guitty—of—a—-ectass—Cfelony)).
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Sec. 94. RCW10.79.015 and 1980 ¢ 52 s 1 are each anended to read
as follows:

Any such magi strate, when satisfied that there is reasonabl e cause,
may al so, upon |ike conplaint made on oath, issue search warrant in the
follow ng cases, to wt:

(1) To search for and seize any counterfeit or spurious coin, or
forged instrunments, or tools, machines or materials, prepared or
provi ded for making either of them

(2) To search for and seize any gam ng apparatus used or kept, and
to be used in any unlawful gam ng house, or in any building, apartnent
or place, resorted to for the purpose of unlawful gam ng.

(3) To search for and seize any evidence naterial to the
i nvestigation or prosecution of any hom cide or any felony: PROVI DED
That if the evidence is sought to be secured from any radio or
tel evision station or fromany regularly published newspaper, nmgazi ne
or wire service, or fromany enployee of such station, wre service or
publication, the evidence shall be secured only through a subpoena
duces tecum unl ess: (a) There is probable cause to believe that the
person or persons in possession of the evidence may be involved in the
crinme under investigation; or (b) there is probable cause to believe
that the evidence sought to be seized will be destroyed or hidden if
subpoena duces tecum procedures are followed. As wused in this
subsection, "person or persons” includes both natural and judicial
persons.

(4) To search for and seize any instrunment, apparatus or device
used to obtain tel ephone or telegraph service in violation of RCW
((9+45-—240)) 9.26A. 110 or section 21 of this act.

Sec. 95. RCW10.79.040 and 1921 ¢ 71 s 1 are each anended to read
as follows:

(1) It shall be unlawful for any policeman or other peace officer
to enter and search any private dwelling house or place of residence
W thout the authority of a search warrant issued upon a conplaint as by
| aw provi ded.

(2) Any policenman or other peace officer violating the provisions
of this section is quilty of a gross m sdeneanor.
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Sec. 96. RCW10.95.020 and 1998 ¢ 305 s 1 are each anended to read
as follows:

A person is guilty of aggravated first degree nurder, a class A
felony, if he or she commts first degree nurder as defined by RCW
9A. 32.030(1)(a), as now or hereafter anended, and one or nore of the
foll ow ng aggravati ng circunstances exist:

(1) The victimwas a | aw enforcenent officer, corrections officer
or fire fighter who was performng his or her official duties at the
time of the act resulting in death and the victim was known or
reasonably shoul d have been known by the person to be such at the tine
of the killing;

(2) At the tinme of the act resulting in the death, the person was
serving a term of inprisonnent, had escaped, or was on authorized or
unaut horized leave in or from a state facility or program for the
i ncarceration or treatnent of persons adjudicated guilty of crines;

(3) At the time of the act resulting in death, the person was in
custody in a county or county-city jail as a consequence of having been
adj udicated guilty of a felony;

(4) The person commtted the nurder pursuant to an agreenent that
he or she would receive noney or any other thing of value for
commtting the nurder;

(5) The person solicited another person to commt the nmurder and
had paid or had agreed to pay noney or any other thing of value for
commtting the nurder;

(6) The person commtted the nurder to obtain or maintain his or
her menbership or to advance his or her position in the hierarchy of an
organi zati on, association, or identifiable group;

(7) The nurder was commtted during the course of or as a result of
a shooting where the discharge of the firearm as defined in RCW
9.41.010, is either froma notor vehicle or fromthe i nredi ate area of
a notor vehicle that was used to transport the shooter or the firearm
or both, to the scene of the discharge;

(8) The victimwas:

(a) Ajudge; juror or former juror; prospective, current, or former
witness in an adjudicative proceeding; prosecuting attorney; deputy
prosecuting attorney; defense attorney; a nmenber of the indeterm nate
sentence revi ew board; or a probation or parole officer; and
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(b) The murder was related to the exercise of official duties
performed or to be perforned by the victim

(9) The person commtted the nmurder to conceal the comm ssion of a
crime or to protect or conceal the identity of any person conmtting a
crime, including, but specifically not limted to, any attenpt to avoid
prosecution as a persistent offender as defined in RCW 9. 94A. 030;

(10) There was nore than one victimand the nurders were part of a
common schenme or plan or the result of a single act of the person;

(11) The nurder was conmtted in the course of, in furtherance of,
or in imediate flight fromone of the follow ng crines:

(a) Robbery in the first or second degree;

(b) Rape in the first or second degree;

(c) Burglary in the first or second degree or residential burglary;

(d) Kidnapping in the first degree; or

(e) Arson in the first degree;

(12) The victim was regqularly enployed or self-enployed as a
newsreporter and the murder was conmmtted to obstruct or hinder the
i nvestigative, research, or reporting activities of the victim

(13) At the tinme the person commtted the nurder, there existed a
court order, issued in this or any other state, which prohibited the
person from either contacting the victim nolesting the victim or
di sturbing the peace of the victim and the person had know edge of the
exi stence of that order;

(14) At the time the person commtted the nurder, the person and
the victimwere "famly or household nenbers" as that termis defined
in RCW10.99.020(1), and the person had previously engaged in a pattern
or practice of three or nore of the follow ng crinmes conmtted upon the
victimwthin a five-year period, regardless of whether a conviction
resul ted:

(a) Harassnent as defined in RCW9A 46.020; or

(b) Any crimnal assault.

Sec. 97. RCW 13. 40. 0357 and 2002 ¢ 324 s 3 and 2002 ¢ 175 s 20 are
each reenacted and anended to read as foll ows:

DESCRIPTION AND OFFENSE CATEGORY
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DISPOSITION

OFFENSE

CATEGORY
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m Im

Im

B+
C+
D+
B+
D+
C+
D+
C+

B+

5758. SL

JUVENILE DISPOSITION

CATEGORY FOR

ATTEMPT, BAILJUMP,

CONSPIRACY, OR

DESCRIPTION (RCW CITATION) SOLICITATION

Arson and Malicious Mischief

Arson 1 (9A.48.020) B+
Arson 2 (9A.48.030) C
Reckless Burning 1 (9A.48.040) D
Reckless Burning 2 (9A.48.050) E
Malicious Mischief 1 (9A.48.070) C
Malicious Mischief 2 (9A.48.080) D

Malicious Mischief 3 (({<$56-isE-€lass)))

(9A.48.090(2) (a) and (c)) E
Malicious Mischief 3 (9A.48.090(2)(b) E

Tampering with Fire Alarm Apparatus
(9.40.100) E
Tampering with Fire Alarm Apparatus

with Intent to Commit Arson (section 24 of

this act) E
Possession of Incendiary Device (9.40.120) B+

Assault and Other Crimes|Involving

Physical Harm

Assault 1 (9A.36.011) B+
Assault 2 (9A.36.021) C+
Assault 3 (9A.36.031) D+
Assault 4 (9A.36.041) E
Drive-By Shooting (9A.36.045) C+
Reckless Endangerment (9A.36.050) E
Promoting Suicide Attempt (9A.36.060) D+
Coercion (9A.36.070) E
Custodial Assault (9A.36.100) D+
Burglary and Trespass

Burglary 1 (9A.52.020) C+
Residential Burglary (9A.52.025) C
Burglary 2 (9A.52.030) c
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C+

B+

C+

Burglary Tools (Possession of) (9A.52.060) E

Criminal Trespass 1 (9A.52.070) E
Criminal Trespass 2 (9A.52.080) E
Vehicle Prowling 1 (9A.52.095) D
Vehicle Prowling 2 (9A.52.100) E
Drugs

Possession/Consumption of Alcohol
(66.44.270) E
Illegally Obtaining Legend Drug

(69.41.020) D
Sale, Delivery, Possession of Legend Drug
with Intent to Sell (69.41.030(2)(a)) D+
Possession of Legend Drug

(69.41.030(2)(b)) E

Violation of Uniform Controlled
Substances Act - Narcotic,
Methamphetamine, or Flunitrazepam Sale

(69.50.401((fayH{H-erih))) (2) (a) or (b)) B+
Violation of Uniform Controlled

Substances Act - Nonnarcotic Sale

(69.50.401(((a)E)Hh)) (2)(c)) C

Possession of Marihuana <40 grams

(((69-50:461(€))) section 335 of thisact) E
Fraudulently Obtaining Controlled

Substance (69.50.403) C
Sale of Controlled Substance for Profit
(69.50.410) C+
Unlawful Inhalation (9.47A.020) E

Violation of Uniform Controlled

Substances Act - Narcaotic,
Methamphetamine, or Flunitrazepam
Counterfeit Substances (((69-50-401(b}{1)
{i)-er{i))) section 332(2) (a) or (b) of this
act) B

p. 101
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D+

B+
C+

Violation of Uniform Controlled
Substances Act - Nonnarcotic Counterfeit
Substances (((69-50-401(B)h)-(Hi{iv);
) section 332(2) (c), (d), or (e) of this
act)

Violation of Uniform Controlled

Substances Act - Possession of a Controlled

Substance (((69-56-461(d))) section 334 of

this act)
Violation of Uniform Controlled

C

Substances Act - Possession of a Controlled

Substance (((69:56-401(€})) section 333 of

this act)

Firearms and Weapons

Theft of Firearm (9A.56.300)
Possession of Stolen Firearm (9A.56.310)
Carrying Loaded Pistol Without Permit
(9.41.050)

Possession of Firearms by Minor (<18)
(9.41.040(((1)ky)) (2(a)(iii))
Possession of Dangerous Weapon
(9.41.250)

Intimidating Another Person by use of
Weapon (9.41.270)

Homicide

Murder 1 (9A.32.030)

Murder 2 (9A.32.050)
Manslaughter 1 (9A.32.060)
Manslaughter 2 (9A.32.070)
Vehicular Homicide (46.61.520)

Kidnapping

Kidnap 1 (9A.40.020)

Kidnap 2 (9A.40.030)

Unlawful Imprisonment (9A.40.040)

Obstructing Gover nmental Operation
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Obstructing a Law Enforcement Officer
(9A.76.020)

Resisting Arrest (9A.76.040)
Introducing Contraband 1 (9A.76.140)
Introducing Contraband 2 (9A.76.150)
Introducing Contraband 3 (9A.76.160)

Intimidating a Public Servant (9A.76.180)

Intimidating a Witness (9A.72.110)

Public Disturbance

Riot with Weapon (9A.84.010(2)(b))
Riot Without Weapon (9A.84.010(2)(a)
Failure to Disperse (9A.84.020)
Disorderly Conduct (9A.84.030)

Sex Crimes

Rape 1 (9A.44.040)

Rape 2 (9A.44.050)

Rape 3 (9A.44.060)

Rape of aChild 1 (9A.44.073)

Rape of a Child 2 (9A.44.076)

Incest 1 (9A.64.020(1))

Incest 2 (9A.64.020(2))

Indecent Exposure (Victim <14)
(9A.88.010)

Indecent Exposure (Victim 14 or over)
(9A.88.010)

Promoting Prostitution 1 (9A.88.070)
Promoting Prostitution 2 (9A.88.080)
O & A (Prostitution) (9A.88.030)
Indecent Liberties (9A.44.100)

Child Molestation 1 (9A.44.083)
Child Molestation 2 (9A.44.086)

Theft, Robbery, Extortion, and Forgery

Theft 1 (9A.56.030)
Theft 2 (9A.56.040)
Theft 3 (9A.56.050)
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Theft of Livestock 1 and 2 (9A.56.080 and

section 75 of this act)

Forgery (9A.60.020)

Robbery 1 (9A.56.200)

Robbery 2 (9A.56.210)

Extortion 1 (9A.56.120)

Extortion 2 (9A.56.130)

Identity Theft 1 (9.35.020(2)((¢a})))
Identity Theft 2 (9.35.020((£2}h})) (3))
Improperly Obtaining Financial
Information (9.35.010)

Possession of Stolen Property 1
(9A.56.150)

Possession of Stolen Property 2
(9A.56.160)

Possession of Stolen Property 3
(9A.56.170)

Taking Motor Vehicle Without Permission

1 and 2 (9A.56.070 ((()y-and2))) and
section 73 of this act)

Motor Vehicle Related Crimes
Driving Without a License (46.20.005)
Hit and Run - Death (46.52.020(4)(a))
Hit and Run - Injury (46.52.020(4)(b))
Hit and Run-Attended (46.52.020(5))
Hit and Run-Unattended (46.52.010)
Vehicular Assault (46.61.522)
Attempting to Elude Pursuing Police
Vehicle (46.61.024)

Reckless Driving (46.61.500)

Driving While Under the Influence
(46.61.502 and 46.61.504)

Other

Bomb Threat (9.61.160)
Escape 1! (9A.76.110)
Escape 2! (9A.76.120)
Escape 3 (9A.76.130)
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E Obscene, Harassing, Etc., Phone Calls

(9.61.230) E
A Other Offense Equivalent to an Adult Class

A Felony B+
B Other Offense Equivalent to an Adult Class

B Felony C
C Other Offense Equivalent to an Adult Class

C Felony D

D Other Offense Equivalent to an Adult
Gross Misdemeanor E
E Other Offense Equivalent to an Adult
Misdemeanor E
\Y, Violation of Order of Restitution,
Community Supervision, or Confinement
(13.40.200)? \Y%
'‘Escape 1 and 2 and Attenpted Escape 1 and 2 are classed as C of fenses
and the standard range is established as foll ows:

1st escape or attenpted escape during 12-nonth period - 4 weeks
confi nenent

2nd escape or attenpted escape during 12-nonth period - 8 weeks
confi nenment

3rd and subsequent escape or attenpted escape during 12-nonth
period - 12 weeks confinenent

2If the court finds that a respondent has violated terns of an order,
it may inpose a penalty of up to 30 days of confinenent.

JUVENI LE SENTENCI NG STANDARDS

This schedule nust be used for juvenile offenders. The court may
sel ect sentencing option A, B, or C
OPTION A

JUVENILE OFFENDER SENTENCING GRID
STANDARD RANGE

A+ 180 WEEKSTO AGE 21 YEARS

A 103 WEEKS TO 129 WEEKS
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A- 15-36 52-65 80-100 103-129
WEEKS WEEKS |WEEKS WEEKS
EXCEPT
30-40
WEEKS FOR
15-17
YEAROLDS
Current B+ 15-36 52-65 80-100 |103-129
Offense WEEKS WEEKS WEEKS | WEEKS
Category
B LOCAL 52-65
SANCTIONS (LS) 15-36 WEEKS WEEKS
C+ LS
15-36 WEEKS
C LS 15-36 WEEKS
Loca Sanctions:
0to 30 Days
D+ LS 0 to 12 Months Community Supervision
0 to 150 Hours Community Restitution
D LS $0 to $500 Fine
E LS
0 1 2 3 4
or more
PRIOR ADJUDICATIONS
NOTE: References in the grid to days or weeks nmean periods of

confi nement .

(1) The vertical axis of the grid is the current offense category.
The <current offense category is determined by the offense of
adj udi cati on.

(2) The horizontal axis of the grid is the nunber of prior
adj udi cations included in the juvenile's crimnal history. Each prior
fel ony adjudication shall count as one point. Each prior violation
m sdeneanor, and gross m sdeneanor adjudication shall count as 1/4
point. Fractional points shall be rounded down.

(3) The standard range disposition for each offense is determ ned
by the intersection of the colum defined by the prior adjudications
and the row defined by the current offense category.
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(4) RCW 13.40.180 applies if the offender is being sentenced for
nore than one offense.

(5 A current offense that is a violation is equivalent to an
of fense category of E. However, a disposition for a violation shal
not include confinenent.

OR

OPTI ON B
CHEM CAL DEPENDENCY DI SPCSI TI ON ALTERNATI VE

If the juvenile offender is subject to a standard range di sposition
of local sanctions or 15 to 36 weeks of confinenment and has not
commtted an A- or B+ offense, the court may i npose a disposition under
RCW 13. 40. 160(4) and 13. 40. 165.

OR

OPTION C
MANI FEST | NJUSTI CE

If the court determ nes that a disposition under option A or B would
effectuate a manifest injustice, the court shall inpose a disposition
outside the standard range under RCW 13. 40. 160(2).

Sec. 98. RCW13.40.070 and 2001 ¢ 175 s 2 are each anended to read
as follows:

(1) Conplaints referred to the juvenile court alleging the
comm ssion of an offense shall be referred directly to the prosecutor.
The prosecutor, upon receipt of a conplaint, shall screen the conpl ai nt
to determ ne whet her:

(a) The alleged facts bring the case within the jurisdiction of the
court; and

(b) On a basis of available evidence there is probable cause to
believe that the juvenile did commt the offense.

(2) If the identical alleged acts constitute an of fense under both
the law of this state and an ordinance of any city or county of this
state, state |aw shall govern the prosecutor's screening and charging
decision for both filed and diverted cases.

(3) If the requirenments of subsections (1)(a) and (b) of this
section are net, the prosecutor shall either file an information in
juvenile court or divert the case, as set forth in subsections (5),
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(6), and (7) of this section. If the prosecutor finds that the
requi renents of subsection (1)(a) and (b) of this section are not net,
the prosecutor shall maintain a record, for one year, of such decision
and the reasons therefor. In lieu of filing an information or
diverting an offense a prosecutor nay file a notion to nodify community
supervi sion where such offense constitutes a violation of community
supervi si on.

(4) An information shall be a plain, concise, and definite witten
statenent of the essential facts constituting the offense charged. It
shall be signed by the prosecuting attorney and conform to chapter
10. 37 RCW

(5) Where a case is legally sufficient, the prosecutor shall file
an information with the juvenile court if:

(a) An alleged offender is accused of a class A felony, a class B
felony, an attenpt to commt a class B felony, a class C felony listed
in RCW 9.94A 411(2) as a crime against persons or |listed in RCW
9A. 46.060 as a crinme of harassnent, or a class C felony that is a
violation of RCW9.41.080 or 9.41.040((H)b)y)) (2)(a)(iii); or

(b) An alleged offender is accused of a felony and has a crim nal
hi story of any felony, or at |east two gross m sdeneanors, or at |east
two m sdeneanors; or

(c) An alleged offender has previously been commtted to the
departnent; or

(d) An alleged offender has been referred by a diversion unit for
prosecution or desires prosecution instead of diversion; or

(e) An all eged of fender has two or nore diversion agreenents on the
all eged offender's crimnal history; or

(f) A special allegation has been filed that the offender or an
acconplice was arned with a firearmwhen the offense was conm tted.

(6) Where a case is legally sufficient the prosecutor shall divert
the case if the alleged offense is a m sdenmeanor or gross m sdenmeanor
or violation and the alleged offense is the offender's first offense or
violation. |If the alleged offender is charged with a related of fense
that nmust or may be filed under subsections (5) and (7) of this
section, a case under this subsection nmay also be filed.

(7) Where a case is legally sufficient and falls into neither
subsection (5) nor (6) of this section, it nay be filed or diverted.
I n deciding whether to file or divert an offense under this section the
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prosecutor shall be guided only by the | ength, seriousness, and recency
of the alleged offender's crimnal history and the circunstances
surroundi ng the comm ssion of the alleged offense.

(8) Wenever a juvenile is placed in custody or, where not placed
in custody, referred to a diversion interview, the parent or |ega

guardian of the juvenile shall be notified as soon as possible
concerning the allegation nmade against the juvenile and the current
status of the juvenile. Where a case involves victins of crines

agai nst persons or victinms whose property has not been recovered at the
tinme a juvenile is referred to a diversion unit, the victim shall be
notified of the referral and infornmed how to contact the unit.

(9) The responsibilities of the prosecutor under subsections (1)
through (8) of this section may be performed by a juvenile court
probation counselor for any conplaint referred to the court alleging
the comm ssion of an offense which would not be a felony if conmtted
by an adult, if the prosecutor has given sufficient witten notice to
the juvenile court that the prosecutor will not review such conpl aints.

(10) The prosecutor, juvenile <court probation counselor, or
di version unit may, in exercising their authority under this section or
RCW 13.40.080, refer juveniles to nediation or victim offender
reconciliation prograns. Such nmediation or victim offender
reconciliation progranms shall be voluntary for victins.

Sec. 99. RCW 13.40.160 and 2002 c¢ 175 s 22 are each anended to
read as foll ows:

(1) The standard range di sposition for a juvenil e adjudicated of an
of fense is determ ned according to RCW 13. 40. 0357.

(a) Wen the court sentences an offender to a local sanction as
provided in RCW 13.40.0357 option A, the court shall inpose a
determ nate disposition within the standard ranges, except as provi ded
in subsections (2), (3), and (4) of this section. The disposition may
be conprised of one or nore | ocal sanctions.

(b) Wen the court sentences an offender to a standard range as
provided in RCW 13. 40. 0357 option A that includes a termof confinenent
exceeding thirty days, commtnent shall be to the departnent for the
standard range of confinenment, except as provided in subsections (2),
(3), and (4) of this section.
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(2) If the court concludes, and enters reasons for its concl usion,
that disposition within the standard range woul d effectuate a manifest
injustice the court shall inpose a disposition outside the standard
range, as indicated in option C of RCW13.40.0357. The court's finding
of manifest injustice shall be supported by clear and convincing
evi dence.

A disposition outside the standard range shall be determ nate and
shall be conprised of confinenment or community supervision, or a
conbi nati on thereof. Wen a judge finds a manifest injustice and
i nposes a sentence of confinenent exceeding thirty days, the court
shall sentence the juvenile to a maxinmum term and the provisions of
RCW 13. 40. 030(2) shall be used to determ ne the range. A disposition
outside the standard range is appeal able under RCW 13.40.230 by the
state or the respondent. A disposition within the standard range is
not appeal abl e under RCW 13. 40. 230.

(3) Wien a juvenile offender is found to have commtted a sex
of fense, other than a sex offense that is also a serious violent
of fense as defined by RCW9. 94A. 030, and has no history of a prior sex
of fense, the court, on its own notion or the notion of the state or the
respondent, may order an examnation to determne whether the
respondent is anenable to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The respondent's version of the facts and the official
version of the facts, the respondent's offense history, an assessnent
of problens in addition to all eged devi ant behaviors, the respondent's
soci al, educational, and enploynent situation, and other evaluation
measures used. The report shall set forth the sources of the
eval uator's information

The exam ner shall assess and report regarding the respondent's

anenability to treatnment and relative risk to the comunity. A
proposed treatnment plan shall be provided and shall include, at a
m ni mum

(a)(i) Frequency and type of contact between the offender and
t her api st ;

(1i) Specific issues to be addressed in the treatnment and
description of planned treatnent nodalities;
(ti1) Mnitoring plans, including any requirenents regarding |iving
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conditions, lifestyle requirenents, and nonitoring by famly nenbers,
| egal guardi ans, or others;

(itv) Anticipated length of treatnent; and

(v) Recommended crinme-rel ated prohibitions.

The court on its own notion may order, or on a notion by the state
shal |l order, a second exam nation regarding the offender's anenability
to treatnent. The evaluator shall be selected by the party naking the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

After receipt of reports of the exam nation, the court shall then
consi der whet her the offender and the community will benefit from use
of this special sex offender disposition alternative and consider the
victims opinion whether the offender should receive a treatnent
di sposition under this section. If the court determnes that this
speci al sex offender disposition alternative is appropriate, then the
court shall inpose a determ nate disposition within the standard range
for the offense, or if the court concludes, and enters reasons for its
concl usions, that such disposition would cause a manifest injustice,
the court shall inpose a disposition under option C, and the court may
suspend the execution of the disposition and place the offender on
community supervision for at least two years. As a condition of the
suspended di sposition, the court may i npose the conditions of community
supervision and other conditions, including up to thirty days of
confinement and requirenments that the offender do any one or nore of
the fol |l ow ng:

(b)(i) Devote time to a specific education, enploynent, or
occupati on;

(11) Undergo avail abl e outpatient sex offender treatnent for up to
two years, or inpatient sex offender treatnment not to exceed the
standard range of confinenent for that offense. A community mental
health center may not be used for such treatnent unless it has an
appropriate program designed for sex offender treatnent. The
respondent shall not change sex offender treatnent providers or
treatnent conditions wthout first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers
w t hout court approval after a hearing if the prosecutor or probation
counsel or object to the change;
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(1i1) Remain within prescribed geographical boundaries and notify
the court or the probation counselor prior to any change in the
of fender' s address, educational program or enploynent;

(1v) Report to the prosecutor and the probation counselor prior to
any change in a sex offender treatnent provider. Thi s change shal
have prior approval by the court;

(v) Report as directed to the court and a probation counsel or;

(vi) Pay all court-ordered legal financial obligations, perform
comunity restitution, or any conbination thereof;

(vii) Make restitution to the victimfor the cost of any counseling
reasonably related to the offense;

(viii) Conply with the conditions of any court-ordered probation
bond; or

(i1x) The court shall order that the offender nmay not attend the
public or approved private elenentary, mddle, or high school attended
by the victimor the victims siblings. The parents or |egal guardi ans
of the offender are responsible for transportation or other costs
associated with the offender's change of school that woul d ot herw se be
paid by the school district. The court shall send notice of the
di sposition and restriction on attending the sane school as the victim
or victims siblings to the public or approved private school the

juvenile wll attend, if known, or if unknown, to the approved private
schools and the public school district board of directors of the
district in which the juvenile resides or intends to reside. Thi s

notice nust be sent at the earliest possible date but not later than
ten cal endar days after entry of the disposition.

The sex offender treatnent provider shall submt quarterly reports
on the respondent’'s progress in treatnent to the court and the parties.
The reports shall reference the treatnent plan and include at a m ni num
the follow ng: Dates of attendance, respondent's conpliance wth
requi renents, treatnent activities, the respondent's relative progress
intreatnent, and any other nmaterial specified by the court at the tinme
of the disposition.

At the tinme of the disposition, the court may set treatnent review
hearings as the court considers appropriate.

Except as provided in this subsection (3), after July 1, 1991,
exam nations and treatnent ordered pursuant to this subsection shal
only be conducted by sex offender treatnent providers certified by the
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departnent of health pursuant to chapter 18.155 RCW A sex offender
t herapi st who exam nes or treats a juvenile sex offender pursuant to
this subsection does not have to be certified by the departnent of
heal t h pursuant to chapter 18. 155 RCWif the court finds that: (A) The
of fender has al ready noved to another state or plans to nove to anot her
state for reasons other than <circunventing the «certification
requi renents; (B) no certified providers are avail able for treatnent
wi thin a reasonabl e geographi cal distance of the offender's hone; and
(© the evaluation and treatnent plan conply with this subsection (3)
and the rul es adopted by the departnent of health.

If the offender violates any condition of the disposition or the
court finds that the respondent is failing to make satisfactory
progress in treatnent, the court may revoke the suspension and order
execution of the disposition or the court may i npose a penalty of up to
thirty days' confinenent for violating conditions of the disposition.
The court may order both execution of the disposition and up to thirty
days' confinenent for the violation of the <conditions of the
di sposition. The court shall give credit for any confinenent tine
previously served if that confinenent was for the offense for which the
suspension i s being revoked.

For purposes of this section, "victim neans any person who has
sust ai ned enotional, psychological, physical, or financial injury to
person or property as a direct result of the crime charged. "Victint
may al so i nclude a known parent or guardian of a victimwho is a m nor
child unless the parent or guardian is the perpetrator of the offense.

A disposition entered under this subsection (3) is not appeal able
under RCW 13. 40. 230.

(4) If the juvenile offender is subject to a standard range
di sposition of |ocal sanctions or 15 to 36 weeks of confinenment and has
not commtted an A- or B+ offense, the court nmay i npose the disposition
alternative under RCW 13. 40. 165.

(5) RCW 13.40.193 shall govern the disposition of any juvenile
adj udi cat ed of possessi ng a firearm in wviolation of RCW
9.41.040((H{by)) (A (A (iii) or any crine in which a special finding
is entered that the juvenile was arnmed with a firearm

(6) Wenever a juvenile offender is entitled to credit for tine
spent in detention prior to a dispositional order, the dispositiona
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order shall specifically state the nunber of days of credit for tinme
served.

(7) Except as provided under subsection (3) or (4) of this section
or RCW 13.40.127, the court shall not suspend or defer the inposition
or the execution of the disposition.

(8) In no case shall the term of confinenent inposed by the court
at disposition exceed that to which an adult could be subjected for the
sanme of f ense.

Sec. 100. RCW 13.40.193 and 1997 c¢c 338 s 30 are each amended to
read as foll ows:

(1) If a respondent is found to have been in possession of a
firearmin violation of RCW 9.41.040((B{b))) (2)(a)(iii), the court
shal | inpose a m ninum di sposition of ten days of confinenent. |If the
of fender's standard range of disposition for the offense as indicated
in RCW 13.40.0357 is nore than thirty days of confinenent, the court
shall commt the offender to the departnent for the standard range
di sposition. The offender shall not be rel eased until the offender has
served a mninmum of ten days in confinenent.

(2) If the court finds that the respondent or an acconplice was
armed with a firearm the court shall determne the standard range
di sposition for the offense pursuant to RCW 13.40. 160. If the
of fender or an acconplice was arned with a firearm when the offender
commtted any felony other than possession of a machi ne gun, possession
of a stolen firearm drive-by shooting, theft of a firearm unlaw ul
possession of a firearmin the first and second degree, or use of a
machine gun in a felony, the followng periods of total confinenent
nmust be added to the sentence: For a class A felony, six nonths; for
a class B felony, four nonths; and for a class C felony, two nonths.
The additional tine shall be inposed regardless of the offense's
juvenil e disposition offense category as designated in RCW 13. 40. 0357.

(3) Wien a disposition under this section would effectuate a
mani fest injustice, the court may inpose another disposition. Wen a
judge finds a manifest injustice and inposes a disposition of
confinenent exceeding thirty days, the court shall commt the juvenile
to a maximumterm and the provisions of RCW13.40.030(2) shall be used
to determne the range. Wien a judge finds a manifest injustice and
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inposes a disposition of confinenent less than thirty days, the
di sposition shall be conprised of confinenent or community supervision
or both.

(4) Any term of confinenent ordered pursuant to this section shal
run consecutively to any term of confinenent inposed in the sane
di sposition for other offenses.

Sec. 101. RCW 13.40.265 and 1997 c 338 s 37 are each anmended to
read as foll ows:

(1)(a) If a juvenile thirteen years of age or older is found by
juvenile court to have conmtted an offense while arned with a firearm
or an offense that is a violation of RCW9.41. 040((Db))) (2)(a)(iii)
or chapter 66.44, 69.41, 69.50, or 69.52 RCW the court shall notify
t he departnment of licensing within twenty-four hours after entry of the
j udgment .

(b) Except as otherwise provided in (c) of this subsection, upon
petition of a juvenile who has been found by the court to have
coommitted an offense that is a violation of chapter 66.44, 69.41,
69.50, or 69.52 RCW the court may at any tinme the court deens
appropriate notify the departnent of licensing that the juvenile's
driving privileges should be reinstated.

(c) If the offense is the juvenile's first violation of chapter
66.44, 69.41, 69.50, or 69.52 RCW the juvenile may not petition the
court for reinstatenent of the juvenile's privilege to drive revoked
pursuant to RCW46. 20. 265 until ninety days after the date the juvenile
turns sixteen or ninety days after the judgnent was entered, whichever
is later. If the offense is the juvenile's second or subsequent
violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW the juvenile
may not petition the court for reinstatenent of the juvenile's
privilege to drive revoked pursuant to RCW46. 20. 265 until the date the
juvenile turns seventeen or one year after the date judgnent was
entered, whichever is later.

(2)(a) If a juvenile enters into a diversion agreenent with a
di version unit pursuant to RCW 13. 40.080 concerning an offense that is
a violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW the diversion
unit shall notify the departnent of |licensing within twenty-four hours
after the diversion agreenent is signed.
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(b) I'f a diversion unit has notified the departnent pursuant to (a)
of this subsection, the diversion unit shall notify the departnent of
i censi ng when the juvenile has conpl eted the agreenent.

Sec. 102. RCW 14.20.020 and 1993 c 208 s 2 are each anended to
read as foll ows:

(1) It is unlawful for a person to act as an aircraft dealer
without a currently valid aircraft dealer's |license issued under this
chapter.

(2)(a) Except as provided in (b) of this subsection, a person
acting as an aircraft dealer wthout a currently issued aircraft
dealer's license is guilty of a m sdeneanor and shall be punished by
either a fine of not nore than one thousand dollars or by inprisonnent
for not nore than ninety days, or both.

(b) A person convicted on a second or subsequent conviction within
a five-year period is quilty of a gross msdeneanor and shall be
puni shed by either a fine of not nore than five thousand dollars or by
i nprisonnment for not nore than one year, or both.

(3) In addition to, or in lieu of, the penalties provided in this
section, or as a condition to the suspension of a sentence that nay be
i nposed under this section, the court in its discretion may prohibit
the violator from acting as an aircraft dealer within the state for
such a period as it my determne but not to exceed one year.
Violation of the duly inposed prohibition of the court nay be treated
as a separate offense under this section or as contenpt of court.

((2)) (4) Any person applying for an aircraft dealer's license
shall do so at the office of the secretary on a form provided for that
pur pose by the secretary.

Sec. 103. RCW15.21.060 and 1965 ¢ 61 s 6 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, any
person violating the provisions of this chapter is guilty of a
m sdeneanor {( ard—gutty—oeft—a—gross—msdeneanor—foer—any) ) .

(2) A second ((and)) or subsequent ((effense—PROADED—That))
violation is a gross m sdeneanor. Any offense commtted nore than five
years after a previous conviction shall be considered a first offense.
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Sec. 104. RCW15.24.200 and 1961 c 11 s 15.24.200 are each anmended
to read as foll ows:

(1) Any person who violates or aids in the violation of any
provision of this chapter ((shakH—be)) is quilty of a gross
m sdeneanor ((—and)) .

(2) Any person who violates or aids in the violation of any rule or
regul ation of the comm ssion ((shakH—be)) is guilty of a m sdeneanor.

Sec. 105. RCW 15.26.300 and 1969 c¢ 129 s 30 are each amended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, any
person violating any provision of this chapter or any rule or
regul ati on adopted hereunder ((shal—be)) is guilty of a m sdeneanor
( (ard—gutty—of—a—gross—sdeneanor—for—any) ) .

(2) A second ((and)) or subsequent violation((—PROMDBED—Fhat))
IS a gross m sdeneanor. Any offense conmtted nore than five years
after a previous conviction shall be considered a first offense.

Sec. 106. RCW 15.30.250 and 1961 c 29 s 25 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, any
person violating the provisions of this chapter or rules adopted
hereunder is guilty of a msdeneanor ((ard—gutty—of—a——greoss
m-sdeneanor—or—any—subseguent—of-fense—however—) ) .

(2) A second or subsequent violation is a gross m sdeneanor. Any
offense commtted nore than five years after a previous conviction
shall be considered a first offense.

Sec. 107. RCW 15.60.055 and 1993 c¢c 89 s 17 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, a person
who violates or fails to conply with any of the provisions of this
chapter or any rule adopted under this chapter ((shak—be)) is guilty
of a m sdeneanor ((—and—Ffor)).

(2) A second ((and—each)) or subsequent violation is a gross
m sdeneanor .

((2)) (3) Whenever the director finds that a person has commtted
a violation of any of the provisions of this chapter or any rule
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adopt ed under this chapter and that violation has not been puni shed as
a m sdenmeanor or gross m sdeneanor, the director may i npose and col |l ect
a civil penalty not exceedi ng one thousand dollars for each violation.
Each violation shall be a separate and distinct offense. A person who
knowi ngly, through an act of om ssion or conmm ssion, procures or aids
or abets in the violation shall be considered to have violated this
section and may be subject to the civil penalty.

Sec. 108. RCW 15.61.050 and 1963 c¢ 232 s 14 are each anmended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, any
person violating the provisions of this chapter or rules adopted

hereunder is guilty of a msdeneanor ((ard—gutty—of—a——gross
m sdeneanor for any subseguent of fense, however,)) .

(2) A second or subsequent violation is a gross m sdeneanor. Any
offense commtted nore than five years after a previous conviction
shall be considered a first offense.

Sec. 109. RCW15. 80.650 and 1969 ex.s. ¢ 100 s 36 are each anmended
to read as foll ows:

(1) Except as provided in RCW 15.80.640 or subsection (2) of this
section, any person violating any provision of this chapter((;—exeept
as—provi-ded—n—RCOW-15-80-640-)) or rules adopted hereunder((s)) 1is
guilty of a m sdeneanor ((anrd—upenr)).

(2) A second or subsequent ((efHfense—shall—be—guitty—of))
violation is a gross m sdeneanor ((—PROM-DBED—Fhat)). Any of fense

coommitted nore than five years after a previous conviction shall be
considered a first offense.

Sec. 110. RCW 16.52.015 and 1994 c 261 s 3 are each anended to
read as foll ows:

(1) Law enforcenent agencies and animal care and control agencies
may enforce the provisions of this chapter. Ani mal care and contro
agencies may enforce the provisions of this chapter in a county or city
only if the county or city legislative authority has entered into a
contract wwth the agency to enforce the provisions of this chapter.

(2) Animal control officers enforcing this chapter shall conply
with the sane constitutional and statutory restrictions concerning the
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execution of police powers inposed on |law enforcenent officers who
enforce this chapter and other crimnal laws of the state of
Washi ngt on.

(3) Animal control officers have the follow ng enforcenent powers
when enforcing this chapter:

(a) The power to issue citations based on probable cause to
of fenders for m sdeneanor and gross m sdeneanor violations of this
chapter or RCW 9.08.070, sections 10 through 13 of this act, or
81. 56. 120;

(b) The power to cause a |l aw enforcenent officer to arrest and take
into custody any person the animal control officer has probabl e cause
to believe has commtted or is commtting a violation of this chapter
or RCW9.08.070 or 81.56.120. Animal control officers may nmake an oral
conplaint to a prosecuting attorney or a |law enforcenent officer to
initiate arrest. The animal control officer causing the arrest shal
file with the arresting agency a witten conplaint within twenty-four
hours of the arrest, excluding Sundays and | egal holidays, stating the
al l eged act or acts constituting a violation,

(c) The power to carry nonfirearm protective devices for personal
protection;

(d) The power to prepare affidavits in support of search warrants
and to execute search warrants when acconpanied by |aw enforcenent
officers to investigate violations of this chapter or RCW 9. 08.070 or
81.56.120, and to seize evidence of those violations.

(4) Upon request of an animal control officer who has probable
cause to believe that a person has violated this chapter or RCW
9.08.070 or 81.56.120, a | aw enforcenent agency officer may arrest the
al | eged of f ender.

Sec. 111. RCW 16.52.190 and 1994 c 261 s 13 are each amended to
read as foll ows:

(1) Except as provided in subsections (2) and (3) of this section,
a person is guilty of the crime of poisoning animals if the person
intentionally or know ngly poisons an ani mal under circunstances which
do not constitute animal cruelty in the first degree.

(2) Subsection (1) of this section shall not apply to euthanizing
by poison an animal in a lawful and humane nanner by the animl's
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owner, or by a duly authorized servant or agent of the owner, or by a
person acting pursuant to instructions froma duly constituted public
authority.

(3) Subsection (1) of this section shall not apply to the
reasonabl e use of rodent or pest poison, insecticides, fungicides, or
slug bait for their intended purposes. As used in this section, the
term"rodent” includes but is not limted to Colunbia ground squirrels,
other ground squirrels, rats, mce, gophers, rabbits, and any other
rodent designated as injurious to the agricultural interests of the
state as provided in chapter 17.16 RCW The term "pest"” as used in
this section includes any pest as defined in RCW 17. 21. 020.

(4 A person violating this section is quilty of a gross
m sdeneanor .

Sec. 112. RCW16.52.193 and 1987 ¢ 34 s 7 are each anended to read
as follows:

(1) It ((shakh—be)) is unlawful for any person other than a
regi stered pharmacist to sell at retail or furnish to any person any
strychni ne: PROVI DED, That nothing herein ((shatt)) prohibits county,
state, or federal agents, in the course of their duties, from
furni shing strychnine to any person. Every such registered pharnmaci st
selling or furnishing such strychnine shall, before delivering the
sanme, record the transaction as provided in RCW69. 38.030. |If any such
regi stered pharnmacist ((shatl)) suspects that any person desiring to
purchase strychnine intends to use the sane for the purpose of
poi soning unlawfully any donestic animal or donestic bird, he or she
may refuse to sell to such person, but whether or not he or she makes
such sale, he or she shall if he or she so suspects an intention to use
the strychnine wunlawfully, imediately notify the nearest peace
officer, giving such officer a conplete description of the person
purchasing, or attenpting to purchase, such strychni ne.

(2) A person violating this section is quilty of a gross
m sdeneanor .

Sec. 113. RCW 16.52.200 and 1994 c 261 s 14 are each amended to
read as foll ows:
(1) The sentence inposed for a m sdeneanor or ¢gross m sdeneanor
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violation of this chapter may be deferred or suspended in accordance
with RCW 3. 66. 067 and 3.66.068, however the probationary period shal
be two years.

(2) In case of nultiple msdeneanor or gross m sdeneanor
convi ctions, the sentences shall be consecutive, however the
probationary period shall remain tw years.

(3) In addition to the penalties inposed by the court, the court
shall order the forfeiture of all animals held by |aw enforcenent or
animal care and control authorities under the provisions of this
chapter if any one of the animals involved dies as a result of a
violation of this chapter or if the defendant has a prior conviction

under this chapter. In other cases the court may enter an order
requiring the owner to forfeit the animal if the court deens the
animal's treatnent to have been severe and likely to reoccur. | f

forfeiture is ordered, the owner shall be prohibited from owning or
caring for any simlar animals for a period of two years. The court
may delay its decision on forfeiture under this subsection until the
end of the probationary period.

(4) In addition to fines and court costs, the defendant, only if
convicted or in agreenent, shall be liable for reasonable costs
incurred pursuant to this chapter by |aw enforcenent agencies, aninal
care and control agencies, or authorized private or public entities
involved with the care of the aninmals. Reasonabl e costs include
expenses of the investigation, and the aninmal's care, euthanization, or
adopt i on.

(5) If convicted, the defendant shall also pay a civil penalty of
one thousand dollars to the county to prevent cruelty to aninmals.
These funds shall be used to prosecute offenses under this chapter and
to care for forfeited animals pending trial.

(6) As a condition of the sentence inposed under this chapter or
RCW 9. 08.070 or sections 10 through 13 of this act, the court may al so
order the defendant to participate in an available aninmal cruelty
prevention or education program or obtain available psychol ogical
counseling to treat nental health problens contributing to the
vi ol ation's conm ssion. The defendant shall bear the costs of the
program or treatnent.
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Sec. 114. RCW 16.52.230 and 1989 c¢c 359 s 5 are each anended to
read as foll ows:
No provision of RCW9.08.070, sections 10 through 13 of this act,

or 16.52.220 shall in any way interfere wwth or inpair the operation of
any other provision of this chapter or Title 28B RCW relating to
hi gher education or bionedical research. The provisions of RCW

9.08.070, sections 10 through 13 of this act, and 16.52.220 are
cunmul ati ve and nonexcl usi ve and shall not affect any other renedy.

Sec. 115. RCW16.58.170 and 1971 ex.s. ¢ 181 s 17 are each anmended
to read as foll ows:

(1) Except as provided in subsection (2) of this section, any
person who violates the provisions of this chapter or any rule or
regul ati on adopted hereunder ((shal—be)) is guilty of a m sdeneanor
((and shall be guilty of a gross msdeneanor for any)).

(2) A second or subsequent violation((—PROADED—TFhat)) is a
gross m sdeneanor. Any offense conmtted nore than five years after a
previ ous conviction shall be considered a first offense.

Sec. 116. RCW 16. 65.440 and 1959 c¢ 107 s 44 are each anmended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, any
person who ((shallh)) violates any provisions or requirenents of this
chapter or rules and regul ati ons adopted by the director pursuant to
this chapter ((shall—be—deened)) is qguilty of a misdenmeanor((+—and
any)) .

(2) A second or subsequent violation ((thereafter—shall—bedeerned))
IS a gross m sdeneanor

Sec. 117. RCW 17.10.350 and 1997 ¢ 353 s 31 are each anended to
read as foll ows:

(1) Any person found to have commtted a civil infraction under
this chapter shall be assessed a nonetary penalty not to exceed one
t housand dollars. The state noxious weed control board shall adopt a
schedul e of nonetary penalties for each violation of this chapter
classified as a civil infraction and submt the schedule to the
appropriate court. |If a nonetary penalty is inposed by the court, the
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penalty is imediately due and payable. The court nmay, at its
di scretion, grant an extension of tine, not to exceed thirty days, in
whi ch the penalty nust be paid.

(2) Failure to pay any nonetary penalties inposed under this
chapter is punishable as a m sdeneanor.

Sec. 118. RCW 17.21.310 and 1967 c¢c 177 s 16 are each anmended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, any
person who ((shatklh)) violates any provisions or requirenents of this
chapter or rules adopted hereunder ((shalH—be—deened)) is qguilty of a
m sdeneanor {( ard—gutty—et—a—gross—msdeneanor—foer—any) ) .

(2) A second ((and)) or subsequent offense((—PROM-BPED—Fhat)) is
a gross msdeneanor. Any offense conmtted nore than five years after
a previous conviction shall be considered a first offense.

Sec. 119. RCW 17.24.100 and 1981 c 296 s 26 are each amended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, every
person who ((shatHlh)) violates or fails to conply with any rule or
regul ati on adopted and pronulgated by the director of agriculture in
accordance with and under the provision of this chapter ((3++~24RSA—-as
now-or—hereafter—anended,—shall—be)) is guilty of a misdeneanor ((—and
for)) .

(2) A second and each subsequent violation or failure to conply
with the provisions of this chapter or rule or regulation adopted

her eunder ( (—shalH—be—guitty—of)) is a gross m sdeneanor

Sec. 120. RCW 18.04.370 and 2001 c 294 s 19 are each anmended to
read as foll ows:

(1) Any person who violates any provision of this chapter((+))
shall be guilty of a crinme, as follows:

(a) Any person who viol ates any provision of this chapter is guilty
of a m sdenmeanor, and upon conviction thereof, shall be subject to a
fine of not nore than ten thousand dollars, or to inprisonnment for not
nmore than six nonths, or to both such fine and inprisonnent.

(b) Notwi thstanding (a) of this subsection, any person who uses a
professional title intended to deceive the public, in violation of RCW

p. 123 5758. SL



© 00 N O Ol WDN P

N P R R R R R R R R
O © o NOoO O D WDNN L O

21
22
23
24
25
26
27
28

29
30
31
32
33
34
35

18. 04. 345, having previously entered into a stipulated agreenent and
order of assurance with the board, is guilty of a class C felony, and
upon conviction thereof, is subject to a fine of not nore than ten
t housand dollars, or to inprisonnent for not nore than two years, or to
both such fine and inprisonnent.

(2) Wth the exception of first tinme violations of RCW 18. 04. 345,
subj ect to subsection (3) of this section whenever the board has reason
to believe that any person is violating the provisions of this chapter
it shall certify the facts to the prosecuting attorney of the county in
whi ch such person resides or may be apprehended and the prosecuting
attorney shall cause appropriate proceedi ngs to be brought agai nst such
per son.

(3) The board nmay elect to enter into a stipulated agreenent and
orders of assurance with persons in violation of RCW18. 04. 345 who have
not previously been found to have violated the provisions of this
chapter. The board may order full restitution to injured parties as a
condition of a stipulated agreenment and order of assurance.

(4) Nothing herein contained shall be held to in any way affect the
power of the courts to grant injunctive or other relief as above
provi ded.

Sec. 121. RCW 18. 06. 130 and 1995 c¢c 323 s 11 are each amended to
read as foll ows:

(1) The secretary shall develop a form to be wused by an
acupuncturist to inform the patient of the acupuncturist's scope of
practice and qualifications. Al license holders shall bring the form

to the attention of the patients in whatever manner the secretary, by
rul e, provides.
(2) A person violating this section is guilty of a m sdeneanor.

Sec. 122. RCW 18.06.140 and 1995 c¢ 323 s 12 are each anmended to
read as foll ows:

(1) Every licensed acupuncturist shall develop a witten plan for
consul tation, energency transfer, and referral to other health care
practitioners operating within the scope of their authorized practices.
The witten plan shall be submtted with the initial application for
licensure as well as annually thereafter with the license renewal fee

5758. SL p. 124



©O© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

to the departnent. The departnent nay withhold |icensure or renewal of
licensure if the plan fails to neet the standards contained in rules
adopted by the secretary.

(2) When the acupuncturist sees patients with potentially serious
di sorders such as cardiac conditions, acute abdom nal synptons, and
such other conditions, the acupuncturist shall imediately request a
consultation or recent witten diagnosis from a physician |icensed
under chapter 18.71 or 18.57 RCW In the event that the patient with
t he di sorder refuses to authorize such consultation or provide a recent
di agnosis from such physician, acupuncture treatnent shall not be
cont i nued.

(3) A person violating this section is gquilty of a m sdeneanor.

Sec. 123. RCW 18.08.460 and 1985 c¢ 37 s 17 are each anended to
read as foll ows:

(1) Any person who violates any provision of this chapter or any
rule promulgated under it is guilty of a m sdeneanor and may al so be
subject to a civil penalty in an anount not to exceed one thousand
dol lars for each offense.

((5)) (2) It shall be the duty of all officers in the state or
any political subdivision thereof to enforce this chapter. Any public
officer may initiate an action before the board to enforce the
provi sions of this chapter.

(()) (3) The board may apply for relief by injunction w thout
bond to restrain a person fromconmtting any act that is prohibited by

this chapter. In such proceedings, it is not necessary to allege or
prove either that an adequate renedy at |aw does not exist or that
substantial irreparable danmage would result from the continued
violation thereof. The nenbers of the board shall not be personally

liable for their actions in any such proceeding or in any other
proceeding instituted by the board under this chapter. The board in
any proper case shall cause prosecution to be instituted in any county
or counties where any violation of this chapter occurs, and shall aid
t he prosecution of the violator.

((3))) (4) No person practicing architecture is entitled to
mai ntain a proceeding in any court of this state relating to services
in the practice of architecture unless it is alleged and proved that
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t he person was regi stered or authorized under this chapter to practice
or offer to practice architecture at the time the architecture services
were of fered or provided.

Sec. 124. RCW 18.32.675 and 1935 c¢ 112 s 19 are each anmended to
read as foll ows:

(1) No corporation shall practice dentistry or shall solicit
through itself, or its agent, officers, enployees, directors or
trustees, dental patronage for any dentists or dental surgeon enpl oyed
by any corporation: PROVI DED, That nothing contained in this chapter
shall prohibit a corporation from enploying a dentist or dentists to
render dental services to its enployees: PROVIDED, FURTHER, That such
dental services shall be rendered at no cost or charge to the
enpl oyees; nor shall it apply to corporations or associations in which
the dental services were originated and are being conducted upon a
purely charitable basis for the worthy poor, nor shall it apply to
corporations or associations furnishing information or «clerical
services which can be furnished by persons not licensed to practice
dentistry, to any person lawfully engaged in the practice of dentistry,
when such dentist assunes full responsibility for such information and
servi ces.

(2) Any corporation violating ((t+heprevisieons—eof)) this sectionis
guilty of a gross m sdeneanor, and each day that this chapter is
viol ated shall be considered a separate offense.

Sec. 125. RCW 18.32.745 and 1994 sp.s. ¢ 9 s 224 are each anended
to read as foll ows:

(1) No manager, proprietor, partnership, or association owning,
operating, or controlling any room office, or dental parlors, where
dental work is done, provided, or contracted for, shall enploy or
retain any unlicensed person or dentist as an operator; nor shall fail,
within ten days after demand made by the secretary of health or the
comm ssion in witing sent by certified mail, addressed to any such
manager, proprietor, partnership, or association at the room office,
or dental parlor, to furnish the secretary of health or the comm ssion
with the nanmes and addresses of all persons practicing or assisting in
the practice of dentistry in his or her place of business or under his
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or her control, together with a sworn statenent show ng by what |icense
or authority the persons are practicing dentistry.

(2) The sworn statenment shall not be used as evidence in any
subsequent court proceedings, except in a prosecution for perjury
connected with its execution.

(3) Any violation of ((the—previstons—eof)) this section is
i nproper, unprofessional, and di shonorabl e conduct ( (+—t—-alse—s)), and
grounds for injunction proceedings as provided by this chapter((;—and
Ha—ade-tea—+s) ) .

(4)(a) Except as provided in (b) of this subsection, a violation of
this section is also a gross m sdeneanor ((—exeept—that)) .

(b) The failure to furnish the information as nay be requested in
accordance with this section is a m sdeneanor.

Sec. 126. RCW18.32.755 and 1994 sp.s. ¢ 9 s 225 are each anended
to read as foll ows:

(1) Any advertisenent or announcenent for dental services nust
include for each office location advertised the nanes of all persons
practicing dentistry at that office | ocation.

(2) Any violation of ((the—prevstons—eof)) this section is
i nproper, unprofessional, and di shonorabl e conduct ( (+—t—-alse—s)), and
grounds for injunction proceedings as provided by RCW 18. 130. 190(4) ((+
and—n—adet-t+oen—+s) ) .

(3) Aviolation of this section is also a gross m sdeneanor.

Sec. 127. RCW 18.39.215 and 1987 c¢c 331 s 76 are each amended to
read as foll ows:

(1)(a) No licensed enbal ner shall enbalm a deceased body w thout
first having obtained authorization from a famly nenber or
representative of the deceased.

(b) Notw thstanding the above prohibition a licensee may enbal m
W t hout such authority when after due diligence no authorized person
can be contacted and enbalmng is in accordance with | egal or accepted
standards of care in the community, or the |icensee has good reason to
believe that the famly w shes enbal m ng. If enbalmng is perforned
under these circunstances, the |icensee shall not be deenmed to be in
vi ol ation of the provisions of this subsection.
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(c) The funeral director or enbal ner shall informthe famly nenber
or representative of the deceased that enbalmng is not required by
state law, except that enbalmng is required under certain conditions
as determned by rule by the state board of health.

(2) (@) Any person authorized to dispose of human renains shal
refrigerate or enbal mthe body within twenty-four hours upon receipt of
the body, wunless disposition of the body has been nade. However,
subsection (1) of this section and RCW68. 50. 108 shall be conplied with
before a body is enbal ned. Upon witten authorization of the proper
state or local authority, the provisions of this subsection may be
wai ved for a specified period of tine.

(b) Violation of this subsection is a gross m sdeneanor.

Sec. 128. RCW 18.39.217 and 1985 c 402 s 7 are each anended to
read as foll ows:

(1) A permt or endorsenent issued by the board or under chapter
68.05 RCW is required in order to operate a crematory or conduct a
cremati on.

(2) Conducting a cremation without a permt or endorsenment is a
m sdenmeanor. Each such cremation is a separate violation.

(3) Crematories owned or operated by or |located on property
licensed as a funeral establishnent shall be regulated by the board of
funeral directors and enbal ners. Crematories not affiliated wth a
funeral establishnent shall be regulated by the cenetery board.

Sec. 129. RCW 18.39.220 and 1981 c 43 s 16 are each anended to
read as foll ows:

(1) Every funeral director or enbal ner who pays, or causes to be
paid, directly or indirectly, noney, or other val uable consideration,
for the securing of business, and every person who accepts nobney, or
ot her val uable consideration, directly or indirectly, from a funera
director or from an enbalner, in order that the latter nmay obtain
business is guilty of a gross m sdeneanor.

(2) Every person who sells, or offers for sale, any share,
certificate, or interest in the business of any funeral director or
enbalnmer, or in any corporation, firm or association owning or
operating a funeral establishnment, which prom ses or purports to give
to the purchaser a right to the services of the funeral director,
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enbal nmer, or corporation, firm or association at a charge or cost |ess
than that offered or given to the public, is quilty of a gross
m sdeneanor .

Sec. 130. RCW 18.39.231 and 1986 c¢c 259 s 66 are each amended to
read as foll ows:

(1) A funeral director or any person under the supervision of a
funeral director shall not, in conjunction with any professional
services perfornmed for conpensation wunder this chapter, provide
financial or investnent advice to any person other than a famly
menber, represent any person in a real estate transaction, or act as an
agent under a power of attorney for any person. However, this section
shall not be deened to prohibit a funeral establishnment from entering
into prearrangenent funeral service contracts in accordance with this
chapter or to prohibit a funeral director from providing advice about
governnment or insurance benefits.

(2) A violation of this section is a gross msdeneanor and is
grounds for disciplinary action.

(3) The board shall adopt such rules as the board deens reasonably
necessary to prevent wunethical financial dealings between funeral
directors and their clients.

Sec. 131. RCW 18.57.160 and 1981 c 277 s 9 are each anended to
read as foll ows:

Every person falsely claimng hinself or herself to be the person
named in a certificate issued to another, or falsely claimng hinself
or herself to be the person entitled to the sane, ((shakH—be)) is
gui lty of ((atelony—and—upon—convietionthereol—shall—be subjeect—+o

I Lt ded | he | C th : I .
ef)) forgery under RCW 9A. 60. 020.

Sec. 132. RCW 18.64.045 and 1996 c¢ 191 s 44 are each amended to
read as foll ows:

(1) The owner of each and every place of business which
manuf actures drugs shall pay a license fee to be determned by the
secretary, and thereafter, on or before a date to be determ ned by the
secretary, a fee to be determned by the secretary as provided in RCW
43.70. 250 and 43.70. 280, for which the owner shall receive a |icense of
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| ocation from the departnent, which shall entitle the owner to
manuf acture drugs at the location specified for the period ending on a
date to be determ ned by the secretary, and each such owner shall at
the tinme of paynent of such fee file with the departnent, on a bl ank
therefor provided, a declaration of ownership and |ocation, which
decl aration of ownership and |ocation so filed as aforesaid shall be
deened presunptive evidence of the ownership of such place of business

menti oned therein. It shall be the duty of the owner to notify
i medi ately the departnment of any change of |ocation or ownership and
to keep the license of l|ocation or the renewal thereof properly

exhi bited in such place of business.

(2) Failure to conformwth this section ((shalH—be—deened)) is a
m sdeneanor, and each day that ((satd)) the failure continues ((shatH
be—deerned)) is a separate of fense.

(3) In event ((sueh)) the license fee remains unpaid on the date
due, no renewal or new license shall be issued except upon conpliance
with adm nistrative procedures, admnistrative requirenents, and fees
determ ned as provided in RCWA43.70.250 and 43. 70. 280.

Sec. 133. RCW 18.64.046 and 1996 c¢ 191 s 45 are each amended to
read as foll ows:

(1) The owner of each place of business which sells |egend drugs
and nonprescription drugs, or nonprescription drugs at whol esal e shal
pay a license fee to be determ ned by the secretary, and thereafter, on
or before a date to be determ ned by the secretary as provided in RCW
43.70. 250 and 43.70.280, a like fee to be determ ned by the secretary,
for which the owner shall receive a license of location from the
departnent, which shall entitle such owner to either sell |egend drugs
and nonprescription drugs or nonprescription drugs at whol esale at the
| ocation specified for the period ending on a date to be determ ned by
the secretary, and each such owner shall at the tinme of paynment of such
fee file with the departnment, on a blank therefor provided, a
decl aration of ownership and |ocation, which declaration of ownership
and location so filed as aforesaid shall be deened presunptive evi dence
of the ownership of such place of business nentioned therein. It shal
be the duty of the owner to notify immedi ately the departnment of any
change of | ocation and ownership and to keep the license of |ocation or
the renewal thereof properly exhibited in such place of business.
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(2) Failure to conformwth this section ((shal—be—deerned)) is a
m sdeneanor, and each day that ((satd)) the failure continues ((shatH
be—deerned)) is a separate of fense.

(3) In event ((sueh)) the license fee remains unpaid on the date
due, no renewal or new license shall be issued except upon conpliance
with adm nistrative procedures, admnistrative requirenents, and fees
determ ned as provided in RCW43.70.250 and 43. 70. 280.

Sec. 134. RCW 18.64.047 and 1996 c¢ 191 s 46 are each amended to
read as foll ows:

(1) Any itinerant vendor or any peddl er of any nonprescription drug
or preparation for the treatnent of disease or injury, shall pay a
registration fee determned by the secretary on a date to be determ ned
by the secretary as provided in RCW 43.70.250 and 43.70. 280. The
departnment nmy issue a registration to such vendor on an approved
application nmade to the departnent.

(2) Any itinerant vendor or peddler who shall vend or sell, or
offer to sell to the public any such nonprescription drug or
preparation wthout having registered to do so as provided in this
section, ((shalH—be)) is guilty of a m sdeneanor and each sale or offer
to sell shall constitute a separate offense.

(3) In event ((sueh)) the registration fee remains unpaid on the
date due, no renewal or new registration shall be issued except upon
conpliance with adm nistrative procedures, admnistrative requirenents,
and fees determ ned as provided in RCW43.70.250 and 43.70.280. This
regi stration shall not authorize the sale of |egend drugs or controlled
subst ances.

Sec. 135. RCW 18.64.245 and 1989 1st ex.s. ¢ 9 s 402 and 1989 c
352 s 2 are each reenacted and anended to read as foll ows:

(1) Every proprietor or manager of a pharmacy shall keep readily
avai l able a suitable record of prescriptions which shall preserve for
a period of not less than two years the record of every prescription
di spensed at such pharnmacy which shall be nunbered, dated, and fil ed,
and shall produce the sanme in court or before any grand jury whenever
lawfully required to do so. The record shall be maintained either
separately fromall other records of the pharmacy or in such formthat
the information required is readily retrievable fromordi nary busi ness
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records of the pharmacy. Al'l  record-keeping requirenents for
controlled substances nust be conplied wth. Such record of
prescriptions shall be for confidential use in the pharmacy, only. The
record of prescriptions shall be open for inspection by the board of
pharmacy or any officer of the law, who is authorized to enforce
chapter 18.64, 69.41, or 69.50 RCW

(2) A person violating this section is gquilty of a m sdeneanor.

Sec. 136. RCW18.64.246 and 2002 ¢ 96 s 1 are each anended to read
as follows:

(1) To every box, bottle, jar, tube or other container of a
prescription which is dispensed there shall be fixed a | abel bearing
the nanme and address of the dispensing pharmacy, the prescription
nunber, the nane of the prescriber, the prescriber's directions, the
name and strength of the nedication, the nane of the patient, the date,
and the expiration date. The security of the cover or cap on every
bottle or jar shall neet safety standards adopted by the state board of
phar macy. At the prescriber's request, the nane and strength of the
nmedi cati on need not be shown. |If the prescriptionis for a conbination
medi cation product, the generic nanmes of the nedications conbined or
the trade nanme used by the manufacturer or distributor for the product
shall be noted on the |abel. The identification of the Ilicensed
phar maci st responsi bl e for each di spensi ng of nedi cati on nust either be
recorded in the pharmacy's record systemor on the prescription | abel.
This section shall not apply to the dispensing of nedications to in-
patients in hospitals.

(2) A person violating this section is gquilty of a m sdeneanor.

Sec. 137. RCW 18.64.270 and 1963 c 38 s 13 are each anended to
read as foll ows:

(1) Every proprietor of a wholesale or retail drug store shall be
hel d responsible for the quality of all drugs, chem cals or nedicines
sol d or dispensed by himor her except those sold in original packages
of the manufacturer and except those articles or preparations known as
patent or proprietary medicines.

(2) Any person who shall knowingly, wllfully or fraudulently
falsify or adulterate any drug or nedicinal substance or preparation
aut hori zed or recogni zed by an official conpendi umor used or intended
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to be used in nedical practice, or shall wllfully, knowingly or
fraudulently offer for sale, sell or cause the sane to be sold for
medi ci nal purposes, ((shall—bedeered)) is guilty of a m sdeneanor, and
upon conviction thereof shall be punished by a fine in any sumnot |ess
than seventy-five nor nore than one hundred and fifty dollars or by
i nprisonnment in the county jail for a period of not |ess than one nonth
nor nore than three nonths, and any person convicted a third tine for
vi ol ation of ((any—eftheprovisions—eof)) this section may suffer both
fine and inprisonnent. In any case he or she shall forfeit to the
state of Washington all drugs or preparations so falsified or
adul ter at ed.

Sec. 138. RCW 18.71.190 and 1909 c 192 s 16 are each amended to
read as foll ows:

Every person filing for record, or attenpting to file for record,
the certificate issued to another, falsely claimng hinself or herself
to be the person naned in such certificate, or falsely claimng hinself
or herself to be the person entitled to the sane, ((shak—be)) is
gui Ity of ((atelony—and—upon—conviectionthereot—shalt—he subjeect—+to

I Lt  ded | he C thi : I .
ef)) forgery under RCW 9A. 60. 020.

Sec. 139. RCW 18.92.230 and 1941 c 71 s 23 are each anended to
read as foll ows:

Any person filing or attenpting to file, as his or her own, the
diploma or license of another ((shal—be—deermed)) is quilty of ((a

the—er+me—of)) forgery under

Sec. 140. RCW 18. 130. 075 and 1991 c 332 s 2 are each amended to
read as fol |l ows:

(1) If an individual licensed in another state((;)) that has
| i censing standards substantially equival ent to Washington((;>)) applies
for a license, the disciplining authority shall issue a tenporary

practice permt authorizing the applicant to practice the profession
pendi ng conpletion of docunentation that the applicant neets the
requirenents for a license and is also not subject to denial of a
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license or issuance of a conditional |icense under this chapter. The
tenporary permt may reflect statutory limtations on the scope of
practice. The permt shall be issued only upon the disciplining
authority receiving verification fromthe states in which the applicant
is licensed that the applicant is currently |licensed and i s not subject
to charges or disciplinary action for unprofessional conduct or
i npai r ment . Not wi t hstanding RCW 34.05.422(3), the disciplining
authority shall establish, by rule, the duration of the tenporary
practice permts.

(2) Failure to surrender the tenporary practice permt is a
m sdeneanor under RCW 9A. 20.010 and shall be unprofessional conduct
under this chapter

(3) The issuance of tenporary permts is subject to the provisions
of this chapter, including summary suspensi ons.

Sec. 141. RCW 18.130. 190 and 2001 ¢ 207 s 2 are each anended to
read as fol |l ows:

(1) The secretary shall investigate conplaints concerning practice
by unlicensed persons of a profession or business for which a |license
is required by the chapters specified in RCW 18. 130. 040. In the

investigation of the conplaints, the secretary shall have the sane
authority as provided the secretary under RCW 18. 130. 050.

(2) The secretary may issue a notice of intention to issue a cease
and desi st order to any person whomthe secretary has reason to believe
is engaged in the unlicensed practice of a profession or business for
which a Ilicense is required by the chapters specified in RCW
18. 130. 040. The person to whom such notice is issued nay request an
adj udi cative proceeding to contest the charges. The request for
hearing nust be filed within twenty days after service of the notice of
intention to issue a cease and desist order. The failure to request a
hearing constitutes a default, whereupon the secretary may enter a
per mmnent cease and desi st order, which may include a civil fine. Al
proceedi ngs shall be conducted in accordance with chapter 34.05 RCW

(3) If the secretary makes a final determ nation that a person has
engaged or is engaging in unlicensed practice, the secretary may issue
a cease and desist order. In addition, the secretary nmay inpose a
civil fine in an amount not exceedi ng one thousand dollars for each day
upon which the person engaged in unlicensed practice of a business or
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profession for which a license is required by one or nore of the
chapters specified in RCW18. 130. 040. The proceeds of such fines shall
be deposited to the health professions account.

(4) If the secretary nmakes a witten finding of fact that the
public interest wll be irreparably harned by delay in issuing an
order, the secretary may i ssue a tenporary cease and desi st order. The
person receiving a tenporary cease and desist order shall be provided
an opportunity for a pronpt hearing. The tenporary cease and desi st
order shall remain in effect until further order of the secretary. The
failure to request a pronpt or regqularly schedul ed hearing constitutes
a default, whereupon the secretary nmay enter a pernmanent cease and
desi st order, which may include a civil fine.

(5) Neither the issuance of a cease and desist order nor paynent of
a civil fine shall relieve the person so practicing or operating a
busi ness without a license fromcrimnal prosecution therefor, but the
remedy of a cease and desist order or civil fine shall be in addition
to any crimnal liability. The cease and desist order is conclusive
proof of unlicensed practice and may be enforced under RCW 7.21. 060.
This met hod of enforcenent of the cease and desist order or civil fine
may be used in addition to, or as an alternative to, any provisions for
enforcenent of agency orders set out in chapter 34.05 RCW

(6) The attorney general, a county prosecuting attorney, the
secretary, a board, or any person may in accordance with the |aws of
this state governing injunctions, maintain an action in the name of
this state to enjoin any person practicing a profession or business for
which a license is required by the chapters specified in RCW18. 130. 040
wi thout a license from engaging in such practice or operating such
business until the required license is secured. However, the
injunction shall not relieve the person so practicing or operating a
busi ness without a license fromcrimnal prosecution therefor, but the
remedy by injunction shall be in addition to any crimnal liability.

(7)(a) Unlicensed practice of a profession or operating a business
for which a license is required by the chapters specified in RCW
18. 130. 040, unless otherwi se exenpted by law, constitutes a gross
m sdeneanor for a single violation.

(b) Each subsequent violation, whether alleged in the same or in
subsequent prosecutions, is a class C felony punishable according to
chapter 9A. 20 RCW
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(8 Al fees, fines, forfeitures, and penalties collected or
assessed by a court because of a violation of this section shall be
remtted to the health professions account.

Sec. 142. RCW 19.09.275 and 1993 c¢ 471 s 15 are each anended to
read as foll ows:

(1) Any person who know ngly violates any provision of this chapter
or who know ngly gives false or incorrect information to the secretary,
attorney general, or county prosecuting attorney in filing statenents
required by this chapter, whether or not such statenment or report is
verified is guilty of a gross msdeneanor punishable under chapter
9A. 20 RCW

(2) Any person who violates any provisions of this chapter or who
gives false or incorrect information to the secretary, attorney
general, or county prosecuting attorney in filing statenents required
by this chapter, whether or not such statement or report is verified,
is guilty of a m sdeneanor punishabl e under chapter 9A 20 RCW

Sec. 143. RCW19.25.020 and 1991 ¢ 38 s 2 are each anended to read
as follows:

(1) A person commts an offense if the person:

(a) Knowi ngly reproduces for sale or causes to be transferred any
recording wwth intent to sell it or cause it to be sold or use it or
cause it to be used for commercial advantage or private financial gain
w t hout the consent of the owner;

(b) Transports within this state, for commercial advantage or
private financial gain, a recording with the know edge that the sounds
have been reproduced or transferred w thout the consent of the owner;
or

(c) Advertises, offers for sale, sells, or rents, or causes the
sale, resale, or rental of or possesses for one or nore of these
pur poses any recording that the person knows has been reproduced or
transferred wi thout the consent of the owner.

(2)(a) An offense under this section is a class B felony puni shabl e
by ((+

2))) a fine of not nore than two hundred fifty thousand doll ars,
i nprisonnment for not nore than ten years, or both if:
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(1) The offense involves at |east one thousand wunauthorized
recordi ngs during a one hundred ei ghty-day period; or

(i) The defendant has been previously convicted under this
section((+)) .

(b) An offense under this section is a class C fel ony punishable by
a fine of not nore than two hundred fifty thousand doll ars,
i nprisonnment for not nore than five years, or both, if the offense
i nvol ves nore than one hundred but | ess than one thousand unauthorized
recordi ngs during a one hundred ei ghty-day peri od.

((3»)) (c) Any other offense under this section is a (gross
m sdeneanor puni shable by a fine of not nore than twenty-five thousand
dol l ars, inprisonnment for not nore than one year, or both.

((4))) (3) This section does not affect the rights and renedi es of
a party in private litigation.

((5))) (4) This section applies only to recordings that were
initially fixed before February 15, 1972.

Sec. 144. RCW19.25.030 and 1991 ¢ 38 s 3 are each anended to read
as follows:

(1) A person commts an offense if the person:

(a) For commercial advantage or private financial gain adverti ses,
offers for sale, sells, rents, transports, causes the sale, resale,
rental, or transportation of or possesses for one or nore of these
purposes a recording of a live performance with the know edge that the
live performance has been recorded or fixed without the consent of the
owner; or

(b) Wth the intent to sell for commercial advantage or private
financial gain records or fixes or causes to be recorded or fixed on a
recording a live performance wth the know edge that the Ilive
performance has been recorded or fixed w thout the consent of the
owner .

(2)(a) An offense under this section is a class B felony punishabl e
by ((+

2))) a fine of not nore than two hundred fifty thousand doll ars,
i nprisonnment for not nore than ten years, or both, if:

(1) The offense involves at |east one thousand unauthorized
recordi ngs enbodying sound or at |east one hundred wunauthorized
audi ovi sual recordings during a one hundred ei ghty-day period; or
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(i) The defendant has been previously convicted under this
section((;—er)) .

(b) An offense under this section is a class C fel ony punishabl e by
a fine of not nore than two hundred fifty thousand doll ars,
i nprisonnment for not nore than five years, or both, if the offense
i nvol ves nore than one hundred but | ess than one thousand unauthorized
recordi ngs enbodyi ng sound or nore than ten but | ess than one hundred
unaut hori zed audi ovisual recordings during a one hundred eighty-day
peri od.

((3»)) (c) Any other offense under this section is a (gross
m sdeneanor puni shable by a fine of not nore than twenty-five thousand
dol l ars, inprisonnment for not nore than one year, or both.

((4)) (3) In the absence of a witten agreenent or law to the
contrary, the performer or perforners of a live performance are
presuned to own the rights to record or fix those sounds.

((5y)) (4) For the purposes of this section, a person who is
authorized to maintain custody and control over business records that
refl ect whether or not the owner of the |live performnce consented to
having the |ive performance recorded or fixed is a conpetent witness in
a proceeding regarding the issue of consent.

((66)Y)) (5) This section does not affect the rights and renedi es of
a party in private litigation.

Sec. 145. RCW19.25.040 and 1991 ¢ 38 s 4 are each anended to read
as follows:

(1) A person is quilty of failure to disclose the origin of a
recordi ng when, for commercial advantage or private financial gain, the
person know ngly advertises, or offers for sale, resale, or rent, or
sells or resells, or rents, |eases, or |lends, or possesses for any of
t hese purposes, any recordi ng which does not contain the true nane and
address of the manufacturer in a prom nent place on the cover, jacket,
or | abel of the recording.

(2)(a) An offense under this section is a class B felony punishable
by ((+

2))) a fine of not nore than two hundred fifty thousand doll ars,
i nprisonnment for not nore than ten years, or both, if:

(1) The offense involves at |east one hundred unauthorized
recordi ngs during a one hundred ei ghty-day period; or
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(i) The defendant has been previously convicted under this
section((+)) .

(b) An offense under this section is a class C fel ony punishabl e by
a fine of not nore than two hundred fifty thousand doll ars,
i nprisonnment for not nore than five years, or both, if the offense
involves nore than ten but Iless than one hundred unauthorized
recordi ngs during a one hundred ei ghty-day peri od.

((3»)) (c) Any other offense under this section is a (gross
m sdeneanor puni shable by a fine of not nore than twenty-five thousand
dol l ars, inprisonnment for not nore than one year, or both.

((4))) (3) This section does not affect the rights and renedi es of
a party in private litigation.

Sec. 146. RCW 19.48.110 and 1985 c¢ 129 s 2 are each anended to
read as foll ows:

()(a) Any person who ((shatt)) willfully obtains food, noney,
credit, use of ski area facilities, |odging or accommodation at any
hotel, inn, restaurant, commercial ski area, boarding house or | odging
house, w thout paying therefor, with intent to defraud the proprietor,
owner, operator or keeper thereof; or who obtains food, noney, credit,
use of ski area facilities, |odging or acconmmobdation at such hotel
i nn, restaurant, commercial ski area, boardi ng house or | odgi ng house,
by the use of any fal se pretense; or who, after obtaining food, noney,
credit, use of ski area facilities, |odging, or accommodati on at such
hotel, inn, restaurant, commercial ski area, boarding house, or | odging
house, renoves or causes to be renoved from such hotel, inn,
restaurant, commercial ski area, boarding house or |odging house, his
or her baggage, w thout the perm ssion or consent of the proprietor
manager or authorized enployee thereof, before paying for such food,
money, credit, use of ski area facilities, |odging or accommobdati on
((shalHt—be)) is quilty of a gross m sdeneanor ((—PROM-BEB—Fhat)) ,
except as provided in (b) of this subsection.

(b) 1If the aggregate anount of food, noney, use of ski area
facilities, |odging or accormmbdation, or credit so obtained is seventy-
five dollars or nore such person ((shalH—be)) is guilty of a class B
fel ony puni shable according to chapter 9A 20 RCW

(2) Proof that food, noney, credit, use of ski area facilities
| odgi ng or acconmobdati on were obtai ned by fal se pretense or by fal se or
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fictitious show or pretense of any baggage or other property, or that
the person refused or neglected to pay for such food, noney, credit,
use of ski area facilities, |odging or accomodati on on demand, or that
he or she gave in paynent for such food, noney, credit, use of ski area
facilities, |odging or accommbdati on, negoti abl e paper on whi ch paynment
was refused, or that he or she absconded, or departed from or left,
the prem ses w thout paying for such food, noney, credit, use of ski
area facilities, |odging or accommodation, or that he or she renoved,
or attenpted to renove, or caused to be renoved, or caused to be
attenpted to be renoved his or her property or baggage, shall be prina
faci e evidence of the fraudul ent intent hereinbefore nentioned.

Sec. 147. RCW 19.68.010 and 1993 c¢ 492 s 233 are each anended to
read as foll ows:

(1) It shall be unlawful for any person, firm corporation or
associ ation, whether organized as a cooperative, or for profit or
nonprofit, to pay, or offer to pay or allow, directly or indirectly, to
any person licensed by the state of Wshington to engage in the
practice of nedicine and surgery, drugless treatnent in any form
dentistry, or pharmacy and it shall be unlawful for such person to
request, receive or allow, directly or indirectly, a rebate, refund,
comm ssi on, unearned discount or profit by neans of a credit or other
val uabl e consideration in connection with the referral of patients to
any person, firm corporation or association, or in connection wth the
furni shings of nedical, surgical or dental care, diagnosis, treatnent
or service, on the sale, rental, furnishing or supplying of clinica
| aboratory supplies or services of any kind, drugs, nedication, or
medi cal supplies, or any other goods, services or supplies prescribed
for medical diagnosis, care or treatnent.

(2) Omership of a financial interest in any firm corporation or
associ ation which furnishes any kind of clinical |aboratory or other
services prescribed for nedical, surgical, or dental diagnosis shal
not be prohibited under this section where ((£3)) (a) the referring
practitioner affirmatively discloses to the patient in witing, the
fact that such practitioner has a financial interest in such firm
corporation, or association; and ((£2-)) (b) the referring practitioner
provides the patient with a |ist of effective alternative facilities,
inforns the patient that he or she has the option to use one of the
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alternative facilities, and assures the patient that he or she will not
be treated differently by the referring practitioner if the patient
chooses one of the alternative facilities.

(3) Any person violating ((the—proevistens—of)) this section is

guilty of a m sdeneanor.

Sec. 148. RCW19.76.110 and 1897 ¢ 38 s 2 are each anended to read
as follows:

It is hereby declared to be unlawful for any person or persons
hereafter, without the witten consent of the owner or owners thereof,
to fill with ale, porter, |ager beer or soda, mneral water or other
beverages, for sale or to be furnished to custonmers, any such casks,
barrels, kegs, bottles or boxes so marked or stanped, or to sell,
di spose of, buy or traffic in, or wantonly destroy any such cask,
barrel, keg, bottle or box so marked, stanped, by the owner or owners
thereof, after such owner or owners shall have conplied with the

provi sions of RCW19. 76.100. ( (Ary—personr—or—persons—who—shall—violate

HAHed—bought—sobd—used—tral Hecked—ia—or—wantonlby—destroyed—
' ' -))

NEW SECTION. Sec. 149. A new section is added to chapter 19.76
RCWto read as foll ows:

Any person who violates RCW 19.76. 100 through 19.76.120 is qguilty
of a m sdeneanor, and upon conviction shall be fined five dollars for
each and every cask, barrel, keg, or box, and fifty cents for each and
every bottle so by him her, or them filled, bought, sold, used,
trafficked in, or wantonly destroyed, together with costs of suit for
first offense, and ten dollars for each and every cask, barrel, Kkeg,
and box and one dollar for each and every bottle so filled, bought,
sold, used, trafficked in, or wantonly destroyed, together with the
costs of suit for each subsequent offense.
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Sec. 150. RCW 19.86.145 and 1989 c 359 s 4 are each anended to
read as foll ows:

Any violation of RCW9.08.070, sections 10 through 13 of this act,
or 16.52.220 constitutes an unfair or deceptive practice in violation
of this chapter. The relief available wunder this chapter for
violations of RCW 9.08.070, sections 10 through 13 of this act, or
16.52.220 by a research institution shall be limted to only nonetary
penalties in an anmount not to exceed two thousand five hundred doll ars.

Sec. 151. RCW 19.100.210 and 1980 ¢ 63 s 2 are each anended to
read as foll ows:

(1) The attorney general or director may bring an action in the
name of the state against any person to restrain and prevent the doing
of any act herein prohibited or declared to be unlawful. Upon a proper
showi ng, a permanent or tenporary injunction, restraining order, or
writ of mandanus shall be granted and a receiver or conservator may be
appointed for the defendant or the defendant's assets. The prevailing
party may in the discretion of the court recover the costs of such
action including a reasonabl e attorneys' fee.

(2) Every person who shall violate the terns of any injunction
issued as in this chapter provided shall forfeit and pay a civil
penalty of not nore than twenty-five thousand doll ars.

(3) Every person who violates RCW 19.100.020, 19. 100. 080,
19.100. 150, and 19.100.170 ((as—nheow—or—hereatter—arended)) shall
forfeit a civil penalty of not nore than two thousand dollars for each
vi ol ati on.

(4) For the purpose of this section the superior court issuing an
injunction shall retain jurisdiction and the cause shall be continued
and in such cases the attorney general or director acting in the nanme
of the state may petition for the recovery of civil penalties.

(5) In the enforcenent of this chapter, the attorney general or
director may accept an assurance of discontinuance with the provisions
of this chapter from any person deenmed by the attorney general or
director in violation hereof. Any such assurance shall be in witing,
shal |l state that the person giving such assurance does not admt to any
violation of this chapter or to any facts alleged by the attorney
general or director, and shall be filed wth and subject to the
approval of the superior court of the county in which the alleged
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violator resides or has his or her principal place of business, or in

Thurston county. Proof of failure to conply with the assurance of
di sconti nuance shall be prima facie evidence of a violation of this
chapter.

((3))) (B) Any person who willfully violates any provision of this
chapter or who wllfully violates any rule adopted or order issued
under this chapter is quilty of a class B felony and shall wupon
conviction be fined not nore than five thousand dollars or inprisoned
for not nore than ten years or both, but no person may be inprisoned
for the violation of any rule or order if he or she proves that he or
she had no knowl edge of the rule or order. No indictnment or
information may be returned under this chapter nore than five years
after the alleged violation.

((4y)) (7) Nothing in this chapter limts the power of the state
to punish any person for any conduct which constitutes a crine by
statute or at common | aw

Sec. 152. RCW 19.105.480 and 1988 c 159 s 24 are each anended to
read as foll ows:

(1) Any person who wllfully fails to register an offering of
canping resort contracts under this chapter is gquilty of a gross
m sdeneanor .

(2) It is a gross m sdeneanor for any person in connection with the
offer or sale of any canping resort contracts wllfully and know ngly:

(()) (a) To make any untrue or msleading statenent of a
material fact, or to omt to state a material fact necessary in order
to nmake the statenents nmade, in the |ight of the circunstances under
whi ch they are nmade, not m sl eadi ng;

((2)) (b) To enploy any device, schene, or artifice to defraud;

((63))) (c) To engage in any act, practice, or course of business
whi ch operates or would operate as a fraud or deceit upon any person,;

((64))) (d) To file, or cause to be filed, with the director any
docunent which contains any untrue or m sl eading information,;

((65))) (e) To breach any inpound, escrow, trust, or other security
arrangenent provided for by this chapter;

((66))) (f) To cause the breaching of any trust, escrow, i nmpound,
or other arrangenent placed in a registration for conpliance with RCW
19. 105. 336; or
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((H)) (a) To enploy unlicensed salespersons or perm t
sal espersons or enployees to nmake m srepresentations or violate this
chapter.

(3) No indictnent or information may be returned under this chapter
nore than five years after the date of the event alleged to have been
a violation.

Sec. 153. RCW 19.105.520 and 1988 c 159 s 26 are each anended to
read as foll ows:

(1) Neither the fact that an application for registration nor the
witten disclosures required by this chapter have been filed, nor the
fact that a canping resort contract offering has been effectively
regi stered or exenpted, constitutes a finding by the director that the
offering or any document filed under this chapter is true, conplete,
and not msleading, nor does the fact nean that the director has
determined in any way the nerits or qualifications of or recomended or
given approval to any person, canping resort operator, or canping
resort contract transaction.

(2) It is a gross msdeneanor to nmake or cause to be made to any
prospective purchaser any representation inconsistent wth this
section.

Sec. 154. RCW 19.110.120 and 1981 c 155 s 12 are each anended to
read as foll ows:

(1) It is unlawful for any person to:

((H—Fe)) (a) Make any untrue or msleading statenent of a
material fact or to omt to state a material fact in connection with
the offer, sale, or |ease of any business opportunity in the state; or

((£2—Fe)) (b) Enploy any device, schene, or artifice to defraud;
or

((3)>—Fe)) (c) Engage in any act, practice, or course of business
whi ch operates or would operate as a fraud or deceit upon any person;
or

((49—Fe)) (d) Knowngly file or cause to be filed with the
director any docunent which contains any untrue or msleading
i nformation; or

((59—Fe)) (e) Knowingly violate any rule or order of the director.
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(2) A violation of this section is a class B felony punishable
according to chapter 9A. 20 RCW

Sec. 155. RCW 19.110.160 and 1981 c 155 s 16 are each anended to
read as foll ows:

(1)(a) The attorney general, in the nane of the state or the
director, or the proper prosecuting attorney may bring an action to
enjoin any person fromviolating any provision of this chapter. Upon
proper showi ng, the superior court shall grant a permanent or tenporary
injunction, restraining order, or wit of mandanus.

The court may make such additional orders or judgnents as may be
necessary to restore to any person in interest and noney or property,
real or personal, which may have been acquired by neans of an act
prohi bited or declared unlawful by this chapter.

The prevailing party may recover costs of the action, including a
reasonabl e attorney's fee.

(b) The superior <court issuing an injunction shall retain
jurisdiction. Any person who violates the terns of an injunction shal
pay a civil penalty of not nore than twenty-five thousand doll ars.

(2) The attorney general, in the nane of the state or the director,
or the proper prosecuting attorney may apply to the superior court to
appoi nt a receiver or conservator for any person, or the assets of any
person, who is subject to a cease and desist order, permanent or
tenporary injunction, restraining order, or wit of nandanus.

(3) Any person who viol ates any provision of this chapter except as
provided in subsection (1)(b) of this section, is subject to a civi
penalty not to exceed two thousand dollars for each violation. G vil
penal ties authorized by this subsection may be inposed in any civi
action brought by the attorney general or proper prosecuting attorney
under this chapter and shall be deposited in the state treasury. Any
action for recovery of such civil penalty shall be comenced within
five years.

(4 ((Any—persen—vwho—violates—RON-18-110-050—or—19- 1106070+

m ala¥asa NO AN NE NN ANLO NO- NOY I a R \A
c C O — -y 5 O WO Y > y v \/
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£5))) The director may refer evidence concerning violations of this
chapter to the attorney general or proper prosecuting attorney. The
prosecuting attorney, or the attorney general pursuant to authority
granted by RCW10. 01. 190, 43.10.230, 43.10.232, and 43.10.234 may, with
or without such reference, institute appropriate crimnal proceedings.

NEW SECTION. Sec. 156. A new section is added to chapter 19.110
RCWto read as foll ows:

(1) Any person who violates RCW19.110.050 or 19.110.070 is guilty
of a gross m sdeneanor

(2) Any person who know ngly violates RCW 19.110. 050 or 19.110.070
is guilty of a class B felony punishable according to chapter 9A 20
RCW

(3) No indictnent or information for a felony may be returned under
this chapter nore than five years after the alleged violation

Sec. 157. RCW 19.116.080 and 1990 ¢ 44 s 9 are each anended to
read as foll ows:

(1) Unlawful subleasing ((er—untawu—transter—of—an—oewnership
Haterest—+n)) of a notor vehicle is a class C fel ony punishabl e under
chapter 9A. 20 RCW

(2) Unlawful transfer of an ownership interest in a notor vehicle
is a class C felony punishable under chapter 9A 20 RCW

Sec. 158. RCW 19.146.050 and 1998 ¢ 311 s 1 are each anmended to
read as foll ows:

(1) Al noneys received by a nortgage broker from a borrower for
paynment of third-party provider services shall be deened as held in
trust inmmediately upon receipt by the nortgage broker. A nortgage
broker shall deposit, prior to the end of the third business day
foll ow ng recei pt of such trust funds, all such trust funds in a trust
account of a federally insured financial institution |ocated in this
st at e. All trust account funds collected under this chapter nust
remain on deposit in a trust account in the state of Washington until
di sbursenent. The trust account shall be designated and mai ntai ned for
t he benefit of borrowers. Moneys maintained in the trust account shal
be exenpt from execution, attachnment, or garnishnent. A nortgage
broker shall not in any way encunber the corpus of the trust account or
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commingle any other operating funds wth trust account funds.
Wthdrawals from the trust account shall be only for the paynent of
bona fide services rendered by a third-party provider or for refunds to
borrowers.

(2) The director shall nmake rules which: ((H)) (a) Drect
nort gage brokers how to handl e checks and other instrunents that are
received by the broker and that conmbine trust funds with other funds;
and ((£21)) (b) permt transfer of trust funds out of the trust account
for paynent of other costs only when necessary and only with the prior
express witten permssion of the borrower.

(3) Any interest earned on the trust account shall be refunded or
credited to the borrowers at closing.

(4) Trust accounts that are operated in a manner consistent with
this section and any rul es adopted by the director, are not consi dered
gross recei pts taxabl e under chapter 82.04 RCW

(5) A person violating this section is gquilty of a class C fel ony
puni shabl e according to chapter 9A 20 RCW

Sec. 159. RCW 19. 146.110 and 1993 c 468 s 20 are each anended to
read as foll ows:

Any person who violates any provision of this chapter other than
RCW 19. 146. 050 or any rule or order of the director ((shakH—be)) is
guilty of a msdeneanor punishable under chapter 9A 20 RCW ((Any

Sec. 160. RCW 19.158.160 and 1989 ¢ 20 s 16 are each amended to
read as foll ows:

(1) Except as provided in RCW 19. 158. 150, any person who know ngly
violates any provision of this chapter or who know ngly, directly or
indirectly enploys any device, schene or artifice to deceive in
connection with the offer or sale by any commercial tel ephone solicitor
((shalt—be)) is guilty of the foll ow ng:

(a) If the value of a transaction made in violation of RCW
19. 158. 040(1) is((+

2))) less than fifty dollars, the person ((shalk—be)) is qguilty of
a m sdeneanor;
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(b) If the value of a transaction made in violation of RCW
19.158.040(1) is fifty dollars or nore, then ((sueh)) the person
((shalt—be)) is guilty of a gross m sdeneanor; and

(c) If the value of a transaction made in violation of RCW
19.158.040(1) is two hundred fifty dollars or nore, then ((sueh)) the
person ((shal—be)) is guilty of a class C fel ony.

(2) When any series of transactions which constitute a violation of
this section would, when considered separately, constitute a series of
m sdenmeanors or gross m sdeneanors because of the value of the
transactions, and the series of transactions are part of a common
schenme or plan, the transactions may be aggregated in one count and the
sum of the value of all the transactions shall be the val ue consi dered
in determ ning whether the violations are to be punished as a class C
felony or a gross m sdeneanor.

Sec. 161. RCW 20.01.482 and 1986 c 178 s 1 are each anended to
read as foll ows:

(1) The director shall have the authority to issue a notice of
civil infraction if an infraction is commtted in his or her presence
or, if after investigation, the director has reasonable cause to
believe an infraction has been comm tted.

(2) It ((shatkt—be)) is a m sdeneanor for any person to refuse to
properly identify hinmself or herself for the purpose of issuance of a
notice of infraction or to refuse to sign the witten prom se to appear
or respond to a notice of infraction.

(3) Any person willfully violating a witten and signed prom se to
respond to a notice of infraction ((shakH—be)) is quilty of a
m sdeneanor regardl ess of the disposition of the notice of infraction.

Sec. 162. RCW 20.01.490 and 1986 c 178 s 5 are each anended to
read as foll ows:

(1) Any person found to have commtted a civil infraction under
this chapter shall be assessed a nonetary penalty. No nonetary penalty
so assessed may exceed one thousand dollars. The director shall adopt
a schedule of nonetary penalties for each violation of this chapter
classified as a civil infraction and shall submt the schedule to the
proper courts. \Wienever a nonetary penalty is inposed by the court,
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the penalty is imediately due and payable. The court may, at its
di scretion, grant an extension of tine, not to exceed thirty days, in
whi ch the penalty nust be paid.

(2) Failure to pay any nonetary penalties inposed under this

chapter ((shalH—bepunishable—-as)) is a m sdeneanor.

Sec. 163. RCW 21.20.400 and 1979 ex.s. ¢ 68 s 28 are each anmended
to read as foll ows:

Any person who willfully violates any provision of this chapter
except RCW21.20.350, or who willfully violates any rule or order under
this chapter, or who willfully violates RCW 21.20.350 know ng the
statenent nmade to be false or msleading in any material respect, iIs
guilty of a class B felony and shall upon conviction be fined not nore
than five thousand dollars or inprisoned not nore than ten years, or
bot h; but no person may be inprisoned for the violation of any rule or
order if that person proves that he or she had no know edge of the rule
or order. No indictnment or information nay be returned under this
chapter nore than five years after the alleged violation

Sec. 164. RCW 21.30.140 and 1986 c 14 s 14 are each anended to
read as foll ows:

A person who willfully violates this chapter, or who wllfully
violates a rule or order under this chapter, is quilty of a class B
felony and shall upon conviction be fined not nore than twenty thousand
dollars or inprisoned not nore than ten years, or both. However, no
person may be inprisoned for the violation of a rule or order if the
person proves that he or she had no know edge of the rule or order. No
indictment or information may be returned under this chapter nore than
five years after the alleged violation

Sec. 165. RCW 24.06.465 and 1994 c¢ 287 s 11 are each anmended to
read as foll ows:

(1) Each corporation, donmestic or foreign, which fails or refuses
to file its annual report for any year within the tinme prescribed by
this chapter shall be subject to a penalty as established and assessed
by the secretary of state.

(2) Each corporation, donmestic or foreign, which fails or refuses
to answer truthfully and fully within the time prescribed by this
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chapter any interrogatories propounded by the secretary of state in
accordance with the provisions of this chapter, ((shalH—bedeeredte
be)) is quilty of a m sdeneanor and upon conviction thereof shall be
fined in an anmount not to exceed five hundred dollars on each count.

Sec. 166. RCW 26.04.210 and 1995 c¢c 301 s 78 are each amended to
read as foll ows:

(1) The county auditor, before a marriage license is issued, upon
the paynent of a license fee as fixed in RCW 36.18.010 shall require
each applicant therefor to nake and file in the auditor's office upon
bl anks to be provided by the county for that purpose, an affidavit
showing that if an applicant is afflicted with any contagi ous sexual |y
transmtted disease, the condition is known to both applicants, and
that the applicants are the age of eighteen years or over. If the
consent in witing is obtained of the father, nother, or |egal guardian
of the person for whom the license is required, the |license may be
granted in cases where the female has attained the age of seventeen
years or the male has attained the age of seventeen years. Such
affidavit may be subscribed and sworn to before any person authorized
to adm ni ster oaths.

(2) Anyone know ngly swearing falsely to any of the statenments
contained in the affidavits nentioned in this section ((shalH—be
deened)) is guilty of perjury ((anrdpunishedasprovidedbythetlaws—of
the—state—of VWashingten)) under chapter 9A 72 RCW

(()) (3) The affidavit form shall be designed to require a
statenent that no contagious sexually transmtted di sease i s present or
that the condition is known to both applicants, without requiring the
applicants to state whether or not either or both of themare afflicted
by such di sease.

(4) Any person knowingly violating this section is quilty of a
class C felony and shall be punished by a fine of not nore than one
t housand dollars, or by inprisonnent in a state correctional facility
for a period of not nore than three years, or by both such fine and
I npri sonnent.

Sec. 167. RCW 28A. 405.040 and 1990 ¢ 33 s 384 are each anended to
read as foll ows:
(1) No person, whose certificate or permt authorizing himor her
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to teach in the common schools of this state has been revoked due to
his or her failure to endeavor to inpress on the mnds of his or her
pupils the principles of patriotism or to train themup to the true
conprehension of the rights, duty and dignity of American citizenship,
shall be permtted to teach in any comon school in this state.

(2) Any person teaching in any school in violation of this section,
and any school director knowingly pernmtting any person to teach in any
school in violation of this section is quilty of a m sdeneanor.

Sec. 168. RCW 28A.635.050 and 1990 ¢ 33 s 537 are each anended to
read as foll ows:

(1) Except as otherwi se provided in chapter 42.23 RCW it shall be
unlawful for any nenber of the state board of education, the
superintendent of public instruction or any enployee of the
superintendent's of fice, any educat i onal service district
superintendent, any school district superintendent or principal, or any
director of any school district, to request or receive, directly or
indirectly, anything of value for or on account of his or her influence
Wi th respect to any act or proceeding of the state board of education,
the office of the superintendent of public instruction, any office of
educational service district superintendent or any school district, or
any of these, when such act or proceeding shall inure to the benefit of
those offering or giving the thing of val ue.

(2) Any willful violation of ((the—provisiens—of)) this section
((shallt—be)) is a m sdeneanor ((anrd—punished—as—sueh)).

Sec. 169. RCW 28A.635.090 and 1996 ¢ 321 s 3 are each anended to
read as foll ows:

(1) It shall be unlawful for any person, singly or in concert with
others, to interfere by force or violence with any adm nistrator,
teacher, classified enpl oyee, person under contract with the school or
school district, or student of any comon school who is in the peacef ul
di scharge or conduct of his or her duties or studies. Any such
interference by force or violence conmtted by a student shall be
grounds for imedi ate suspension or expul sion of the student.

(2) A person violating this section is quilty of a gross
m sdeneanor and shall be fined not nore than five hundred dollars, or
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inprisoned in jail not nore than six nonths, or both such fine and
i nprisonnent.

Sec. 170. RCW 28A.635.100 and 1990 ¢ 33 s 541 are each anended to
read as foll ows:

(1) It shall be unlawful for any person, singly or in concert with
others, tointimdate by threat of force or violence any adm ni strator,
teacher, classified enployee, or student of any common school who is in
t he peaceful discharge or conduct of his or her duties or studies.

(2) A person violating this section is quilty of a gross
m sdeneanor and shall be fined not nore than five hundred dollars, or
inprisoned in jail not nore than six nonths, or both such fine and
I npri sonnent.

Sec. 171. RCW 28B.10.570 and 1971 ¢ 45 s 1 are each anended to
read as foll ows:

(1) It shall be unlawful for any person, singly or in concert with
others, to interfere by force or violence with any adm nistrator,
faculty nenber or student of any university, college or conmmunity
college who is in the peaceful discharge or conduct of his or her
duties or studies.

(2) A person violating this section is quilty of a gross
m sdeneanor and shall be fined not nore than five hundred dollars, or
inprisoned in jail not nore than six nonths, or both such fine and
I npri sonnent.

Sec. 172. RCW 28B.10.571 and 1971 ¢ 45 s 2 are each anended to
read as foll ows:

(1) It shall be unlawful for any person, singly or in concert with
others, tointimdate by threat of force or violence any adm ni strator,
faculty nenber or student of any wuniversity, college or conmunity
college who is in the peaceful discharge or conduct of his or her
duties or studies.

(2) A person violating this section is quilty of a gross
m sdeneanor and shall be fined not nore than five hundred dollars, or
inprisoned in jail not nore than six nonths, or both such fine and
I npri sonnent.
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Sec. 173. RCW 28B. 10. 572 and 1970 ex.s. ¢ 98 s 3 are each anended
to read as foll ows:

The crines defined in RCW 28B. 10.570 ((threugh—28B10-573)) and

28B. 10. 571 shall not apply to school adm nistrators or teachers who are
engaged in the reasonabl e exercise of their disciplinary authority.

Sec. 174. RCW 28B. 20.320 and 1969 ex.s. c¢ 223 s 28B.20.320 are
each anmended to read as follows:

(1) There is hereby created an area of preserve of narine
biological materials wuseful for scientific purposes, except when
gathered for human food, and except, also, the plant nereocystis,
comonly called "kelp." ((Satd)) Such area of preserve shall consi st
of the salt waters and the beds and shores of the islands constituting
San Juan county and of Cypress Island in Skagit county.

(2) No person shall gather such nmarine biological materials from
the area of preserve, except upon permssion first granted by the
director of the Friday Harbor Laboratories of the University of
Washi ngt on.

(3) A person gathering such marine biological materials contrary to
the terns of this section is quilty of a m sdeneanor

Sec. 175. RCW 28B.85.030 and 1986 c 136 s 3 are each anmended to
read as foll ows:

(1) A degree-granting institution shall not operate and shall not
grant or offer to grant any degree unless the institution has obtai ned
current authorization fromthe board.

(2) Any person, group, or entity or any owner, officer, agent, or
enpl oyee of such entity who willfully violates this section is gquilty
of a gross m sdeneanor and shall be punished by a fine not to exceed
one thousand dollars or by inprisonnent in the county jail for a term
not to exceed one year, or by both such fine and inprisonnent. Each
day on which a violation occurs constitutes a separate violation. The
crimnal sanctions may be inposed by a court of conpetent jurisdiction
in an action brought by the attorney general of this state.

Sec. 176. RCW 29.04.120 and 1999 c 298 s 2 are each anended to
read as foll ows:
(1) Any person who uses registered voter data furnished under RCW
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29.04.100 or 29.04.110 for the purpose of mailing or delivering any
advertisement or offer for any property, establishnment, organization,
product, or service or for the purpose of mailing or delivering any
solicitation for noney, services, or anything of value ((shal—be)) is
guilty of a class C felony punishable by inprisonnent in a state
correctional facility for a period of not nore than five years or a
fine of not nore than ten thousand dollars or both such fine and
i nprisonnment, and shall be Iliable to each person provided such
advertisenment or solicitation, wthout the person's consent, for the
nui sance val ue of such person having to dispose of it, which value is
herein established at five dollars for each itemmailed or delivered to
the person's residence: PROVI DED, That any person who mails or
delivers any advertisenent, offer or solicitation for a political
purpose shall not be |iable under this section, unless the person is
i abl e under subsection (2) of this section. For purposes of this
subsection, two or nore attached papers or sheets or two or nore papers
which are enclosed in the sane envelope or container or are folded
together shall be deened to constitute one item Merely having a
mai | box or other receptacle for mail on or near the person's residence
shall not be any indication that such person consented to receive the
advertisenment or solicitation. A class action may be brought to
recover damages under this section and the court nmay award a reasonabl e
attorney's fee to any party recovering danmages under this section.

(2) It shall be the responsibility of each person furnished data
under RCW 29.04.100 or 29.04.110 to take reasonable precautions
designed to assure that the data is not used for the purpose of mailing
or delivering any advertisenent or offer for any property,
establ i shment, organization, product or service or for the purpose of
mai | i ng or delivering any solicitation for noney, services, or anything
of wval ue: PROVI DED, That such data may be used for any politica
pur pose. Where failure to exercise due care in carrying out this
responsibility results in the data being used for such purposes, then
such person shall be jointly and severally |iable for damages under the
provi sions of subsection (1) of this section along with any other
person |iable under subsection (1) of this section for the m suse of
such dat a.
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Sec. 177. RCW29.15.100 and 1965 ¢ 9 s 29.18.070 are each anmended
to read as foll ows:

A person is guilty of a class B felony punishable according to
chapter 9A 20 RCWwho files a declaration of candidacy for any public
of fice of:

(1) A nonexistent or fictitious person; or

(2) The nanme of any person not his or her true nane; or

(3) A nane simlar to that of an incunbent seeking reelection to
the sane office with intent to confuse and mslead the electors by
t aki ng advantage of the public reputation of the incunbent; or

(4) A surnane simlar to one who has already filed for the sane
of fice, and whose political reputation is wdely known, with intent to
confuse and mslead the electors by capitalizing on the public
reputation of the candi date who had previously fil ed.

Sec. 178. RCW 29.15.110 and 1965 ¢ 9 s 29.18.080 are each anmended
to read as foll ows:

Any person who with intent to mslead or confuse the electors
conspires with anot her person who has a surnane simlar to an i ncunbent
seeking reelection to the sane office, or to an opponent for the sane
office whose political reputation has been well established, by
per suadi ng such other person to file for such office with no intention
of being elected, but to defeat the incunbent or the well known
opponent, ((shalkH—be)) 1s gquilty of a class B felony punishable
according to chapter 9A.20 RCW In addition thereto such person or
persons shall be subject to a suit for civil damges the anount of
whi ch shall not exceed the salary which the injured person would have
recei ved had he or she been el ected or reel ected.

Sec. 179. RCW 29.36.370 and 2001 c¢c 241 s 14 are each amended to
read as foll ows:

(1) A person who willfully violates any provision of this chapter
regardi ng the assertion or declaration of qualifications to receive or
cast an absentee ballot or unlawfully casts a vote by absentee ball ot
is guilty of a class C felony punishabl e under RCW 9A. 20. 021.

(2) Except as provided in chapter 29.85 RCWa person who willfully
violates any other provision of this chapter is gquilty of a
m sdeneanor .
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Sec. 180. RCW?29.51.200 and 1981 ¢ 34 s 1 are each anended to read
as follows:

(1) Voting shall be secret except to the extent necessary to assi st
sensory or physically handi capped voters.

(2) If any voter declares in the presence of the election officers
t hat because of sensory or physical handicap he or she is unable to
regi ster or record his or her vote, he or she nay designate a person of
his or her choice or two election officers from opposite politica
parties to enter the voting machine booth with himor her and record
his or her vote as he or she directs.

(3) A person violating this section is gquilty of a m sdeneanor.

Sec. 181. RCW29.51.230 and 1965 ¢ 9 s 29.51. 230 are each anmended
to read as foll ows:

(1) It ((shaklt—be)) is unlawful for a voter to:

((5)) (a) Show his or her ballot after it is marked to any person
in such a way as to reveal the contents thereof or the nanme of any
candi date for whom he or she has marked his or her vote;

((2)) (b) Receive a ballot from any person other than the
el ection officer having charge of the ballots;

((3))) (c) Vote or offer to vote any ball ot except one that he or
she has received from the election officer having charge of the
bal | ot s;

((4))) (d) Place any mark upon his or her ballot by which it may
afterward be identified as the one voted by himor her;

((65))) (e) Fail to return to the election officers any ballot he
or she received froman election officer.

(2) A violation of ((any—prevtsten—eof)) this section ((shatH—be))
is a msdeneanor, punishable by a fine not exceeding one hundred
dol lars, plus costs of prosecution.

Sec. 182. RCW 29.79.440 and 1993 c 256 s 2 are each anended to
read as foll ows:

(1) Every person who signs an initiative or referendum petition
with any other than his or her true nane ((shalk—be)) is guilty of a
class C fel ony puni shabl e under RCW 9A. 20. 021.

(2) Every person who knowi ngly signs nore than one petition for the
sane initiative or referendum neasure or who signs an initiative or
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ref erendum petition knowing that he or she is not a |legal voter or who
makes a fal se statenent as to his or her residence on any initiative or
referendum petition, ((shalkt—be)) 1s quilty of a gross m sdeneanor

( { por-shable—to—the—sanre—extent—as—a—gross—arsdenreanor—that—i-s
puni shabl e under RCW 9A. 20.021)).

Sec. 183. RCW 29.82.170 and 1984 c¢ 170 s 11 are each anmended to
read as foll ows:

(1) Every person who signs a recall petition with any other than
his or her true nane is guilty of a class B fel ony puni shabl e accordi ng
to chapter 9A 20 RCW

(2) Every person who knowingly ((£3)) (a) signs nore than one
petition for the sanme recall, ((£2)) (b) signs a recall petition when
he or she is not a |legal voter, or ((£3))) (c) makes a fal se statenent
as to his or her residence on any recall petitionis guilty of a gross
m sdeneanor .

(3) Every registration officer who nmakes any false report or
certificate on any recall petitionis guilty of a gross m sdeneanor.

Sec. 184. RCW 30.04.240 and 1994 c 92 s 25 are each anended to
read as foll ows:

(1) Every corporation doing a trust business shall maintaininits
office a trust departnent in which it shall keep books and accounts of
its trust business, separate and apart fromits other business. Such

books and accounts shall specify the cash, securities and other
properties, real and personal, held in each trust, and such securities
and properties shall be at all tinmes segregated from all other

securities and properties except as otherw se provided in this section.

(2) Any person connected with a bank or trust conpany who shall
contrary to this section or any other provision of |law, conm ngle any
funds or securities of any kind held by such corporation in trust, for
saf ekeeping or as agent for another, with the funds or assets of the
corporation ((shalH—be)) is gqguilty of a class B felony punishable
according to chapter 9A 20 RCW

((2)) (3) Notwithstanding any other provisions of |aw, any
fiduciary holding securities in its fiduciary capacity or any state
bank, national bank, or trust conpany holding securities as fiduciary
or as custodian for a fiduciary is authorized to deposit or arrange for
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the deposit of such securities: (a) In a clearing corporation (as
defined in Article 8 of the Uniform Commercial Code, chapter 62A 8
RCW; (b) within another state bank, national bank, or trust conpany
having trust power whether |ocated inside or outside of this state; or
(c) withinitself. Wen such securities are so deposited, certificates
representing securities of the same class of the sanme issuer may be
merged and held in bulk in the nane of the nom nee of such clearing
corporation or state bank, national bank, or trust conpany hol ding the
securities as the depository, with any other such securities deposited
in such clearing corporation or depository by any person, regardl ess of
the ownership of such securities, and certificates of snall
denom nation may be nerged into one or nore certificates of |arger
denom nati on. The records of such fiduciary and the records of such
state bank, national bank, or trust conpany as a fiduciary or as
custodian for a fiduciary shall at all tinmes show the nane of the party
for whose account the securities are so deposited. Ownership of, and
other interests in, such securities may be transferred by bookkeeping
entries on the books of such clearing corporation, state bank, national
bank, or trust conpany wthout physical delivery or alteration of
certificates representing such securities. A state bank, nationa
bank, or trust conpany so depositing securities pursuant to this
section shall be subject to such rules and regul ations as, in the case
of state chartered banks and trust conpanies, the director and, in the
case of national banking associations, the conptroller of the currency
may fromtime to tinme issue. A state bank, national bank, or trust
conpany acting as custodian for a fiduciary shall, on demand by the
fiduciary, certify in witing to the fiduciary the securities so
deposited by such state bank, national bank, or trust conmpany in such
clearing corporation or state bank, national bank, or trust conpany
acting as such depository for the account of such fiduciary. A
fiduciary shall, on demand by any party to a judicial proceeding for
the settlenment of such fiduciary's account or on demand by the attorney
for such party, certify in witing to such party the securities
deposited by such fiduciary in such clearing corporation or state bank,
national bank, or trust conpany acting as such depository for its
account as such fiduciary.

Thi s subsection shall apply to any fiduciary holding securities in
its fiduciary capacity, and to any state bank, national bank, or trust
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conpany hol ding securities as a custodi an, managi ng agent, or custodi an
for a fiduciary, acting on March 14, 1973 or who thereafter nay act
regardl ess of the date of the agreenent, instrunent, or court order by
which it is appointed and regardl ess of whether or not such fiduciary,
cust odi an, managi ng agent, or custodian for a fiduciary owns capita
stock of such clearing corporation

Sec. 185. RCW30.04.260 and 1974 ex.s. ¢ 117 s 43 are each anmended
to read as foll ows:

(1) No trust conpany or other corporation which advertises that it
wll furnish |egal advice, construct or prepare wlls, or do other
|l egal work for its custoners, shall be permtted to act as executor
adm ni strator, or guardian; and any trust conpany or other corporation
whose officers or agents shall solicit |egal business shall be
ineligible for a period of one year thereafter to be appointed
executor, adm nistrator or guardian in any of the courts of this state.

(2) Any trust conpany or other corporation which advertises that it
wll furnish |egal advice, construct or prepare wlls, or do other
|l egal work for its custoners, and any officer, agent, or enployee of
any trust conpany or corporation who shall solicit |egal business
((shalHt—be)) is guilty of a gross m sdeneanor.

Sec. 186. RCW30.12.090 and 1955 ¢ 33 s 30.12. 090 are each anmended
to read as foll ows:

Every person who shall know ngly subscribe to or nmake or cause to
be made any fal se statenent or false entry in the books of any bank or
trust conpany or shall know ngly subscribe to or exhibit any false or
fictitious paper or security, instrunment or paper, wth the intent to
decei ve any person authorized to examne into the affairs of any bank
or trust company or shall make, state or publish any fal se statenent of
the anount of the assets or liabilities of any bank or trust conpany
((shalt—be)) is guilty of a class B felony punishable according to
chapter 9A. 20 RCW

Sec. 187. RCW 30.12.100 and 1994 c 92 s 71 are each anended to
read as foll ows:

Every officer, director or enployee or agent of any bank or trust
conpany who, for the purpose of concealing any fact or suppressing any
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evi dence against hinself or herself, or against any other person,
abstracts, renoves, nutilates, destroys or secretes any paper, book or
record of any bank or trust conpany, or of the director, or of anyone
connected with his or her office, ((shalkl—be)) is guilty of a class B
fel ony puni shable according to chapter 9A 20 RCW

Sec. 188. RCW30.12.120 and 1955 ¢ 33 s 30.12. 120 are each anmended
to read as foll ows:
No corporation doing a trust business shall make any |loan to any

officer, or enployee fromits trust funds, nor shall it permt any
officer, or enployee to becone indebted to it in any way out of its
trust funds. Every officer, director, or enployee of any such

corporation, who know ngly viol ates ((anry—previsien—eof)) this section,

or who aids or abets any other person in any such violation, ((shaH
be)) is guilty of a class B felony punishable according to chapter
9A. 20 RCW

Sec. 189. RCW 30.42.290 and 1994 c 92 s 99 are each anended to
read as foll ows:

(1) The director shall have the responsibility for assuring
conpliance with the provisions of this chapter. An alien bank that
conducts business in this state in violation of any provisions of this
chapter ((shalt—be)) is guilty of a m sdeneanor and in addition thereto
shall be liable in the sum of one hundred dollars per day that each
such offense continues, such sum to be recovered by the attorney
general in a civil action in the nane of the state.

(2) Every person who shall know ngly subscribe to or nmake or cause
to be made any false entry in the books of any alien bank office or
bureau doing business in this state pursuant to this chapter or shal
knowi ngly subscribe to or exhibit any false or fictitious paper or
security, instrunment or paper, with the intent to deceive any person
authorized to examne into the affairs of any such office or bureau or
shall make, state or publish any false statenment of the anount of the
assets or liabilities of any such office or bureau ((shalH—be)) is
guilty of a class B fel ony puni shable according to chapter 9A 20 RCW

(3) Every director or nenber of the governing body, officer,
enpl oyee or agent of such alien bank operating an office or bureau in
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this state who conceals or destroys any fact or otherw se suppresses
any evidence relating to a violation of this chapter is guilty of a
class B fel ony punishable according to chapter 9A 20 RCW

(4) Any person who transacts business in this state on behal f of an
alien bank which is subject to the provisions of this chapter, but
which is not authorized to transact such business pursuant to this
chapter is guilty of a m sdeneanor and in addition thereto shall be
liable in the sumof one hundred doll ars per day for each day that such
of fense conti nues, such sumto be recovered by the attorney general in
a civil action in the nane of the state.

Sec. 190. RCW30.44.110 and 1955 ¢ 33 s 30.44.110 are each anmended
to read as foll ows:

Every transfer of its property or assets by any bank or trust
conpany in this state, made in contenplation of insolvency, or after it
shal | have becone insolvent, with a view to the preference of one
creditor over another, or to prevent the equal distribution of its
property and assets anong its creditors, shall be void. Every
director, officer, or enployee maki ng any such transfer ((shatt—be)) is
guilty of a class B felony puni shable according to chapter 9A 20 RCW

Sec. 191. RCW30.44.120 and 1955 ¢ 33 s 30.44.120 are each anmended
to read as foll ows:

An officer, director or enployee of any bank or trust conpany who
shall fraudulently receive for it any deposit, know ng that such bank
or trust conpany is insolvent, ((shalHl—be)) is quilty of a class B
fel ony puni shable according to chapter 9A 20 RCW

Sec. 192. RCW 31.12.724 and 1997 c¢c 397 s 86 are each amended to
read as foll ows:

(1) Every transfer of a credit union's property or assets, and
every assignnment by a credit union for the benefit of creditors, nade
in contenplation of insolvency, or after it has becone insolvent, to
intentionally prefer one creditor over another, or to intentionally
prevent the equal distribution of its property and assets anobng its
creditors, is void.

(2) Every credit union director, officer, or enployee naking any
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((sueh)) transfer described in subsection (1) of this sectionis guilty
of a class B felony punishable according to chapter 9A 20 RCW

(3) An officer, director, or enployee of a credit wunion who
fraudulently receives any share or deposit on behalf of the credit
uni on, knowi ng that the credit union is insolvent, is guilty of a class
B fel ony puni shable according to chapter 9A. 20 RCW

Sec. 193. RCW 31.12.850 and 1997 c¢c 397 s 87 are each anmended to
read as foll ows:

(1)(a) It is unlawful for a director, supervisory conmttee nenber,
of ficer, enployee, or agent of a credit union to knowngly violate or
consent to a violation of this chapter.

(b) Unless otherwise provided by law, a violation of this
subsection is a m sdeneanor under chapter 9A 20 RCW

(2)(a) It is unlawmful for a person to performany of the follow ng
acts:

(((2r)) (i) To know ngly subscribe to, make, or cause to be nade a
fal se statenent or entry in the books of a credit union;

((&)y)) (i) To knowingly make a false statenent or entry in a
report required to be nade to the director; or

((y)) (iii) To knowingly exhibit a false or fictitious paper,
instrunment, or security to a person authorized to exanmne a credit
uni on.

(b) A violation of this subsection is a class C felony under
chapter 9A. 20 RCW

Sec. 194. RCW32.04.100 and 1955 ¢ 13 s 32.04. 100 are each anmended
to read as foll ows:

Every person who know ngly subscribes to or nmakes or causes to be
made any false statenent or false entry in the books of any savings
bank, or know ngly subscribes to or exhibits any false or fictitious
security, docunent or paper, with the intent to deceive any person
authorized to examne into the affairs of any savings bank, or makes or
publishes any false statenent of the amunt of the assets or
liabilities of any such savings bank ((shalH—be)) is guilty of a class
B fel ony puni shable according to chapter 9A. 20 RCW
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Sec. 195. RCW 32.04.110 and 1994 c¢c 92 s 299 are each anended to
read as foll ows:

Every trustee, officer, enployee, or agent of any savings bank who
for the purpose of concealing any fact suppresses any evi dence agai nst
himself or herself, or against any other person, or who abstracts,
renmoves, nmutil ates, destroys, or secretes any paper, book, or record of
any savings bank, or of the director, or anyone connected with his or
her office ((shalkH—be)) is quilty of a class B felony punishable
according to chapter 9A 20 RCW

Sec. 196. RCW 32.24.080 and 1994 c 92 s 346 are each amended to
read as foll ows:

(1) Every transfer of its property or assets by any nutual savings
bank in this state, made (({3H)) (&) after it has becone insolvent,
((2)) (b) within ninety days before the date the director takes
possession of such savings bank under RCW 32.24.050 or the federa
deposit insurance corporation is appointed as receiver or |iquidator of
such savi ngs bank under RCW 32.24.090, and ((£3)})) (c) wth the viewto
the preference of one creditor over another or to prevent equal
distribution of its property and assets anong its creditors, shall be
voi d.

(2) Every trustee, officer, or enployee nmaking any ((sueh))
transfer ((shall—be)) described in subsection (1) of this section is
guilty of a class B fel ony puni shable according to chapter 9A 20 RCW

Sec. 197. RCW 33.24.360 and 1994 c 92 s 447 are each amended to
read as foll ows:
(1) It is unlawful for any acquiring party to acquire control of an

association until thirty days after the date of filing with the
director an application containing substantially all of the follow ng
information and any additional information that the director may

prescribe as necessary or appropriate in the public interest or for the
protection of deposit account hol ders, borrowers or stockhol ders:

(a) The identity, character, and experience of each acquiring party
by whom or on whose behalf acquisition is to be nade;

(b) The financial and nmanagerial resources and future prospects of
each acquiring party involved in the acquisition;
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(c) The terms and conditions of any proposed acquisition and the
manner in which such acquisition is to be nade;

(d) The source and anmount of the funds or other consideration used
or to be used in making the acquisition and, if any part of these funds
or other consideration has been or is to be borrowed or otherw se
obt ai ned for the purpose of making the acquisition, a description of
the transaction and the nanes of the parties. However, where a source
of funds is a loan nmade in the I ender's ordinary course of business, if
the person filing the statenment so requests, the director shall not
di scl ose the nanme of the |lender to the public;

(e) Any plans or proposals which any acquiring party making the
acquisition may have to liquidate the association to sell its assets,
to merge it with any conpany, or to nake any other major changes inits
busi ness or corporate structure or managenent;

(f) The identification of any persons enployed, retained or to be
conpensated by the acquiring party, or by any person on his or her
behal f, who makes solicitations or recommendati ons to stockhol ders for
the purpose of assisting in the acquisition, and brief description of

the ternms of such enploynent, ret ai ner, or arrangenents for
conpensati on;
(g) Copies of all invitations for tenders or advertisenents mnaki ng

a tender offer to stockholders for purchase of their stock to be used
in connection with the proposed acqui sition.

(2) Wen an wunincorporated conpany is required to file the
statenents under subsection (1)(a), (b), and (f) of this section, the
director may require that the information be given wth respect to each
partner of a partnership or limted partnership, by each nenber of a
syndicate or group, and by each person who controls a partner or
menber . When an incorporated conpany is required to file the
statenents under subsection (1)(a), (b), and (f) of this section, the
director may require that the information be given for the corporation
and for each officer and director of the corporation and for each
person who is directly or indirectly the beneficial owner of twenty-
five percent or nore of the outstanding voting securities of the
corporation. |If any tender offer, request or invitation for tenders or
ot her agreenent to acquire control is proposed to be made by neans of
a registration statenent under the federal securities act of 1933 (48
Stat. 74, 15 U S.C Sec. 77a), as anended, or in circunstances
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requiring the disclosure of simlar information under the federal
securities exchange act of 1934 (48 Stat. 881; 15 U . S.C. Sec. 77b), as
anended, or in an application filed wth the federal honme |oan bank
board requiring simlar disclosure, such registration statenent or
application may be filed with the director in lieu of the requirenents
of this section.

(()) (3) The director shall give notice by mail to al
associations doing business wthin the state of the filing of an
application to acquire control of an association. The association
shall transmt a check to the director for two hundred dollars when
filing the application to cover the expense of notification. Persons
interested in protesting the application may contact the director in
person or by witing prior to a date which shall be given in the
noti ce.

(4 Any person who wllfully violates this section, or any
reqgul ation or order thereunder, is guilty of a m sdeneanor and shall be
fined not nore than one thousand dollars for each day during which the
violation continues.

Sec. 198. RCW 35.32A.090 and 1967 ¢ 7 s 11 are each anended to
read as foll ows:

(1) There shall be no orders, authorizations, allowances, contracts
or paynents made or attenpted to be nmade in excess of the expenditure
al l onances authorized in the final budget as adopted or nodified as
provided in this chapter, and any such attenpted excess expenditure
shall be void and shall never be the foundation of a claimagainst the
city.

(2) Any public official authorizing, auditing, allow ng, or paying
any clains or demands against the city in violation of the provisions
of this chapter shall be jointly and severally liable to the city in
person and upon their official bonds to the extent of any paynents upon
such clains or demands.

(3) Any person violating any of the provisions of this chapter, in
addition to any other liability or penalty provided therefor, ((shaH-
be)) is guilty of a m sdeneanor.

Sec. 199. RCW 35. 36. 040 and 1965 ¢ 7 s 35.36.040 are each anended
to read as foll ows:
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(1) The officer whose duty it is to cause any bonds to be printed,

engraved, or [lithographed, shall specify in a witten order or
requisition to the printer, engraver, or |ithographer the nunber of
bonds to be printed, engraved, or |I|ithographed and the manner of

nunberi ng them

(2) Every printer, engraver, or |ithographer who prints, engraves,
or lithographs a greater nunmber of bonds than that specified or who
prints, engraves, or lithographs nore than one bond bearing the sane
nunmber ((shal—be)) is guilty of a class B fel ony puni shabl e accordi ng
to chapter 9A 20 RCW

Sec. 200. RCW 35A.36.040 and 1967 ex.s. c¢ 119 s 35A 36.040 are
each anmended to read as foll ows:

(1) The officer of a code city whose duty it is to cause any bonds
to be printed, engraved, or lithographed, shall specify in a witten
order or requisition to the printer, engraver, or |ithographer the
nunber of bonds to be printed, engraved or |ithographed and the manner
of nunbering them

(2) Every printer, engraver, or |ithographer who know ngly prints,
engraves, or lithographs a greater nunber of bonds than that specified
or who know ngly prints, engraves, or |ithographs nore than one bond
bearing the same nunber ((shalkl—be)) is guilty of a class B felony
puni shabl e according to chapter 9A 20 RCW

Sec. 201. RCW36.18.170 and 1992 ¢ 7 s 33 are each anended to read
as follows:

Any sal aried county or precinct officer, who fails to pay to the
county treasury all suns that have cone into the officer's hands for
fees and charges for the county, or by virtue of the officer's office,
whet her under the laws of this state or of the United States, ((shat-
be)) is gquilty of ((enbezzlerent)) a class C felony, and upon
conviction thereof shall be punished by inprisonment in a state
correctional facility not |ess than one year nor nore than three years:
PROVI DED, That upon conviction, his or her office shall be declared to
be vacant by the court pronounci ng sentence.

Sec. 202. RCW 36. 28. 060 and 1963 ¢ 4 s 36.28.060 are each anended
to read as foll ows:
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(1) The sheriff shall nmake duplicate receipts for all paynents for
his or her services specifying the particular itenms thereof, at the
time of paynent, whether paid by virtue of the aws of this state or of

the United States. Such duplicate receipts shall be nunbered
consecutively for each nonth comencing with nunber one. One of such
recei pts shall have witten or printed upon it the word "original"; and

the other shall have witten or printed upon it the word "duplicate.”

(2) At the tine of paynent of any fees, the sheriff shall deliver
to the person nmaking paynent, either personally or by mail, the copy of
the receipt designated "duplicate."

(3) The receipts designated "original" for each nonth shall be
attached to the verified statenent of fees for the correspondi hg nonth
and the sheriff shall file with the county treasurer of his or her
county all original receipts for each nonth wth such verified
st at enent .

(4) A sheriff shall not receive his or her salary for the preceding
nonth until the provisions of this section have been conplied wth.

(5) Any sheriff violating this section, or failing to perform any
of the duties required thereby, is quilty of a m sdeneanor and shall be
fined in any sumnot less than ten dollars nor nore than fifty dollars
for each offense.

Sec. 203. RCW 36.29.060 and 1991 c 245 s 6 are each anended to
read as foll ows:

(1) Whenever the county treasurer has funds belonging to any fund
upon which "interest-bearing" warrants are outstandi ng, the treasurer
shal |l have the discretion to call warrants. The county treasurer shal
give notice as provided for in RCW 36.29.010(4). The treasurer shal
pay on demand, in the order of their issue, any warrants when there
shall be in the treasury sufficient funds applicable to such paynent.

(2) Any treasurer who knowngly fails to call for or pay any
warrant in accordance with this section is gquilty of a m sdeneanor and
shall be fined not less than twenty-five dollars nor nore than five
hundred dollars, and such conviction shall be sufficient cause for
renoval fromoffice

Sec. 204. RCW 36.32.210 and 1997 c¢c 245 s 3 are each anended to
read as fol |l ows:
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(1) Each board of county conm ssioners of the several counties of
the state of Washington shall, on the first Mnday of March of each
year, file with the auditor of the county a statenent verified by oath
showng for the twelve nonths period ending Decenber 31st of the
precedi ng year, the follow ng:

((5)) (a) Afull and conplete inventory of all capitalized assets
shall be kept in accordance wth standards established by the state
audi t or. This inventory shall be segregated to show the follow ng
subheads:

((2)y)) (i) The assets, including equi pnent, on hand, together with
a statenment of the date when acquired, the anount paid therefor, the
estimated life thereof and a sufficient description to fully identify
such property;

((&b)y)) (ii) Al equipnent of every kind or nature sold or disposed
of in any manner during such preceding twelve nonths period, together
with the name of the purchaser, the anount paid therefor, whether or
not the sane was sold at public or private sale, the reason for such
di sposal and a sufficient description to fully identify the sane; and

((&=y)) (iii) Al the equipnment purchased during ((sad)) the
period, together with the date of purchase, the anmount paid therefor
whet her or not the sanme was bought under conpetitive bidding, the price
paid therefor and the probable |ife thereof, the reason for making the
purchase and a sufficient description to fully identify such property;
and

((2)) (b) The person to whom such noney or any part thereof was
paid and why so paid and the date of such paynent.

(2) Inventories shall be filed with the county auditor as a public
record and shall be open to the inspection of the public.

(3) Any county comm ssioner failing to file such statenent or
wllfully making any false or incorrect statenent therein or aiding or
abetting in the making of any false or incorrect statenent is quilty of
a gross m sdeneanor

(4) 1t is the duty of the prosecuting attorney of each county to
within three days from the calling to his or her attention of any
violation to institute proceedi ngs against such offending official and
in addition thereto to prosecute appropriate action to renove such
conm ssioner fromoffice.
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(5) Any taxpayer of such county is hereby authorized to institute
the action in conjunction with or independent of the action of the
prosecuti ng attorney.

Sec. 205. RCW36.68.080 and 1979 ex.s. ¢ 136 s 36 are each anmended
to read as foll ows:

(1) Except as otherwise provided in this section, any person
violating any rules or regulations adopted by the board of county
comm ssioners relating to parks, playgrounds, or other recreationa
facilities ((shalkl—be)) is gquilty of a msdeneanor((—PRSADED-
Faat) )

(2)(a) Except as provided in (b) of this subsection, violation of
such a rule or regulation relating to traffic including parking,
st andi ng, stopping, and pedestrian offenses is a traffic infraction((+
exeept—that)) .

(b) Violation of such a rule or regulation equivalent to those
provisions of Title 46 RCW set forth in RCW 46.63.020 remains a
m sdeneanor .

Sec. 206. RCW36.69.180 and 1979 ex.s. ¢ 136 s 37 are each anended
to read as foll ows:

(1) Except as otherw se provided in this section, the violation of
any of the rules or regulations of a park and recreation district
adopted by its board for the preservation of order, control of traffic,
protection of |ife or property, or for the regulation of the use of
park property ((shalHl—eenstitute)) 1s a m sdeneanor((—PROWDBED-
Faat) )

(2)(a) Except as provided in (b) of this subsection, violation of
such a rule or regulation relating to traffic including parking,
standi ng, stopping, and pedestrian offenses is a traffic infraction((s
except that)).

(b) Violation of such a rule or regulation equivalent to those
provisions of Title 46 RCW set forth in RCW 46.63.020 remains a
m sdeneanor .

Sec. 207. RCW36.71.060 and 1963 ¢ 4 s 36.71.060 are each anmended
to read as foll ows:
Every peddl er who sells or offers for sale or exposes for sale, at
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public or private sale any goods, wares, or nerchandise wthout a
county license, is quilty of a m sdeneanor and shall be punished by
i nprisonnment for not less than thirty days nor nore than ninety days or
by fine of not less than fifty dollars nor nore than two hundred
dol lars or by both.

Sec. 208. RCW 36.75.130 and 1963 ¢ 4 s 36.75.130 are each anmended
to read as foll ows:

(1) No person shall be permtted to build or construct any approach
to any county road without first obtaining perm ssion therefor fromthe
boar d.

(2) The boards of the several counties of the state nay adopt
reasonable rules for the construction of approaches which, when
conplied with, shall entitle a person to build or construct an approach
from any abutting property to any county road. The rules nmay include
provisions for the construction of culverts under the approaches, the
depth of fills over the culverts, and for such other drainage

facilities as the board deens necessary. The construction of
appr oaches, culverts, fills, or such other drainage facilities as my
be required, shall be under the supervision of the county road

engineer, and all such construction shall be at the expense of the
person benefited by the construction.
(3) Any person violating this section is quilty of a m sdeneanor.

Sec. 209. RCW 38.32.090 and 1989 c 19 s 43 are each anended to
read as foll ows:

Any physician who shall knowingly nmake and deliver a false
certificate of physical disability concerning any menber of the mlitia
who shall have been ordered out or summoned for active service ((shaH-
be)) is guilty of perjury under chapter 9A 72 RCWand, upon convicti on,
as an additional penalty, shall forfeit forever his or her |icense and
right to practice in this state.

Sec. 210. RCW 38.32.120 and 1989 c 19 s 44 are each anended to
read as foll ows:

(1) The commanding officer at any drill, parade, encanpnment or
other duty may place in arrest for the time of such drill, parade,
encanpnent or other duty any person or persons who shall trespass on
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the canp grounds, parade grounds, rifle range or arnory, or in any way
or manner interrupt or nolest the orderly discharge of duty of those on
duty, or who shall disturb or prevent the passage of troops going to or
returning fromany regularly ordered tour of duty; and may prohibit and
prevent the sale or use of all spirituous |liquors, w nes, ale or beer,
or hol ding of huckster or auction sales, and all ganbling therein, and

renmove disorderly persons beyond the Ilimts of such parade or
encanpnent, or wthin a distance of two mles therefrom and the
commanding officer shall have full authority to abate as comon

nui sances all disorderly places, and bar all unauthorized sales within
such [imts.

(2) Any person viol ating ((anyef—theproevisieons—eof)) this section,
or any order issued in pursuance thereof, ((shatl—be)) is qguilty of a
m sdeneanor (()) and upon conviction shall be fined not nore than one
hundred dollars, or inprisoned not nore than thirty days, or ((by))
both such fine and inprisonnent.

(3) No license or renewal thereof shall be issued or granted to any
person, firmor corporation for the sale of intoxicating or spirituous
liquors within a distance of three hundred feet fromany arnory used by
the state of Washington for mlitary purposes, w thout the approval of
t he adj utant general.

Sec. 211. RCW 38.52.150 and 1984 c 38 s 14 are each anended to
read as foll ows:

(1) It shall be the duty of every organization for energency
managenent established pursuant to this chapter and of the officers
thereof to execute and enforce such orders, rules, and regul ations as
may be made by the governor under authority of this chapter. Each such
organi zation shall have available for inspection at its office all
orders, rules, and regul ations nade by the governor, or under his or
her authority.

(2)(a) Except as provided in (b) of this subsection, every
violation of any rule, regulation, or order issued under the authority
of this chapter ((shalHt—ecoenstitute)) s a m sdeneanor ((anrd—shalt—be

N N a hl @ N BiD/A D) a

, rhenever—any—person—sha o) ) .

(b) A second offense hereunder the sane ((shalH—ecoenstitute)) is a
gross m sdeneanor ((and—shall—bepunishable—as—sueh)).
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Sec. 212. RCW 39.44.101 and 1955 c¢ 375 s 2 are each anended to
read as foll ows:

Every printer, engraver, or |ithographer, who with the intent to
defraud, prints, engraves, or lithographs a facsimle signature upon
any bond or coupon without witten order of the issuing authority, or
fails to destroy such plate or plates containing the facsimle
signature upon direction of such issuing authority, ((shakH—be)) is
guilty of a class B felony puni shable according to chapter 9A 20 RCW

Sec. 213. RCW39.62.040 and 1969 ¢ 86 s 4 are each anended to read
as follows:

Any person who with intent to defraud uses on a public security or
an instrument of paynent:

(1) A facsimle signature, or any reproduction of it, of any
aut hori zed officer, or

(2) Any facsimle seal, or any reproduction of it, of this state or
any of its departnents, agencies, counties, cities, towns, municipa
corporations, junior taxing districts, school districts, or other
instrunmentalities or of any of its political subdivisions is guilty of
a class B felony punishable according to chapter 9A 20 RCW

Sec. 214. RCW40.16.010 and 1992 ¢ 7 s 34 are each anended to read
as follows:

Every person who shall wllfully and unlawfully renove, alter,
mutil ate, destroy, conceal, or obliterate a record, nap, book, paper
docunent, or other thing filed or deposited in a public office, or with
any public officer, by authority of law, is quilty of a class C fel ony
and shall be punished by inprisonnent in a state correctional facility
for not nore than five years, or by a fine of not nore than one
t housand dol I ars, or by both.

Sec. 215. RCW 40. 16. 020 and 1992 ¢ 7 s 35 are each anended to read
as foll ows:

Every officer who shall nutilate, destroy, conceal, erase,
obliterate, or falsify any record or paper appertaining to the
officer's office, or who shall fraudulently appropriate to the

officer's owmn use or to the use of another person, or secrete wth
intent to appropriate to such use, any noney, evidence of debt or other
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property intrusted to the officer by virtue of the officer's office, is
guilty of a class B felony and shall be punished by inprisonnent in a
state correctional facility for not nore than ten years, or by a fine
of not nore than five thousand dollars, or by both.

Sec. 216. RCW40.16.030 and 1992 ¢ 7 s 36 are each anended to read
as follows:

Every person who shall know ngly procure or offer any false or
forged instrument to be filed, registered, or recorded in any public

office, which instrunent, if genuine, mght be filed, registered or
recorded in such office under any |law of this state or of the United
States, is quilty of a class C felony and shall be punished by

inprisonnment in a state correctional facility for not nore than five
years, or by a fine of not nore than five thousand dollars, or by both.

Sec. 217. RCWA41.26.062 and 1972 ex.s. ¢ 131 s 10 are each anmended
to read as foll ows:

Any enpl oyer, nenber or beneficiary who shall know ngly nake fal se
statenents or shall falsify or permt to be falsified any record or
records of the retirement system in an attenpt to defraud the
retirenent system ((shall—be)) is gquilty of a class B felony
puni shabl e according to chapter 9A 20 RCW

Sec. 218. RCW 41.32.055 and 1947 c¢c 80 s 67 are each anended to
read as foll ows:

Any person who shall know ngly nake false statenents or shall
falsify or permt to be falsified any record or records of the
retirement systemin any attenpt to defraud such systemas a result of
such act, ((shalkh—be)) is qguilty of a class B felony punishable
according to chapter 9A 20 RCW

Sec. 219. RCW42.20.070 and 1992 ¢ 7 s 37 are each anended to read
as follows:

Every public officer, and every other person receiving noney on
behalf or for or on account of the people of the state or of any
departnment of the state governnent or of any bureau or fund created by
law in which the people are directly or indirectly interested, or for
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or on account of any county, city, town, or any school, diking,
drai nage, or irrigation district, who:

(1) ((Shalt+)) Appropriates to his or her own use or the use of any
person not entitled thereto, without authority of |aw, any noney so
received by himor her as such officer or otherw se; or

(2) ((Shalt)) Knowi ngly keeps any fal se account, or makes any fal se
entry or erasure in any account, of or relating to any nobney so
recei ved by himor her; or

(3) ((Shat+)) Fraudulently alters, ((falstfy)) falsifies, conceals,
destroys, or obliterates any such account; or

(4) ((Shatt)) WIIfully omts or refuses to pay over to the state,
its officer or agent authorized by law to receive the sane, or to such
county, city, town, or such school, diking, drainage, or irrigation
district or to the proper officer or authority enpowered to demand and
recei ve the sanme, any noney received by hi mor her as such officer when
it is aduty inposed upon himor her by |aw to pay over and account for
t he sane,
is quilty of a class B felony and shall be punished by inprisonnent in
a state correctional facility for not nore than fifteen years.

Sec. 220. RCW42.20.090 and 1992 ¢ 7 s 38 are each anended to read
as follows:

Every state, county, city, or town treasurer who wllfully
m sappropriates any noneys, funds, or securities received by or
deposited with himor her as such treasurer, or who shall be guilty of
any ot her nmal feasance or willful neglect of duty in his or her office,
is quilty of a class C felony and shall be punished by inprisonnent in
a state correctional facility for not nore than five years or by a fine
of not nore than five thousand doll ars.

Sec. 221. RCW43.01.100 and 1965 ¢ 8 s 43.01.100 are each anmended
to read as foll ows:

(1) The inclusion of any question relative to an applicant's race
or religion in any application blank or formfor enploynent or |icense
required to be filled in and submtted by an applicant to any
departnent, board, comm ssion, officer, agent, or enployee of this
state or the disclosure on any license of the race or religion of the
|icensee is hereby prohibited.
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(2) A person violating this section is quilty of a m sdeneanor.

Sec. 222. RCW43.06.220 and 1969 ex.s. ¢ 186 s 3 are each anmended
to read as foll ows:

(1) The governor after proclaimng a state of energency and prior
to termnating such, may, in the area described by the proclamation
i ssue an order prohibiting:

(()) (a) Any person being on the public streets, or in the
public parks, or at any other public place during the hours decl ared by
t he governor to be a period of curfew,

((2)) (b) Any nunber of persons, as designated by the governor,
from assenbling or gathering on the public streets, parks, or other
open areas of this state, either public or private;

((2»)) (¢) The mnufacture, transfer, use, possession or
transportation of a nolotov cocktail or any other device, instrunment or
obj ect designed to expl ode or produce uncontai ned conbusti on;

((64))) (d) The transporting, possessing or using of gasoline,
ker osene, or conbustible, flanmable, or explosive liquids or materials
in a glass or uncapped container of any kind except in connection with
the normal operation of notor vehicles, normal hone use or legitimte
commerci al use;

((65))) (e) The possession of firearnms or any other deadly weapon
by a person (other than a |law enforcenent officer) in a place other
than that person's place of residence or business;

((66))) () The sale, purchase or dispensing of alcoholic
bever ages;

((6H)) (9) The sale, purchase or dispensing of other comobdities
or goods, as he or she reasonably believes should be prohibited to help
preserve and maintain |ife, health, property or the public peace;

((68))) (h) The use of certain streets, highways or public ways by
t he public; and

((69Y)) (i) Such other activities as he or she reasonably believes
should be prohibited to help preserve and maintain |ife, health,
property or the public peace.

(2) Ininposing the restrictions provided for by RCW43. 06. 010, and
43. 06. 200 through 43.06.270, the governor may inpose them for such
times, upon such conditions, wth such exceptions and in such areas of
this state he or she fromtine to tinme deens necessary.
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(3) Any person willfully violating any provision of an order issued
by the governor under this section ((shatH—be)) is guilty of a gross
m sdeneanor .

Sec. 223. RCWA43.06.230 and 1992 ¢ 7 s 39 are each anended to read
as follows:

After the proclamation of a state of energency as provided in RCW
43. 06. 010, any person who maliciously destroys or danages any real or
personal property or maliciously injures another ((shal—be)) is guilty
of a class B felony and upon conviction thereof shall be inprisoned in
a state correctional facility for not |less than two years nor nore than
ten years.

Sec. 224. RCW43.08.140 and 1992 ¢ 7 s 40 are each anended to read
as follows:

If any person holding the office of state treasurer fails to
account for and pay over all noneys in his or her hands in accordance
with law, or unlawfully converts to his or her own use in any way
what ever, or uses by way of investnent in any kind of property, or
| oans wthout authority of Ilaw, any portion of the public noney
intrusted to himor her for safekeeping, transfer, or disbursenent, or
unlawful |y converts to his or her own use any noney that cones into his
or her hands by virtue of his or her office, the person ((shal—be)) is
guilty of ((erbezzlement)) a class B felony, and upon conviction
thereof, shall be inprisoned in a state correctional facility not
exceeding fourteen years, and fined a sum equal to the anount
enbezzl ed.

Sec. 225. RCW 43.09.165 and 1995 c¢ 301 s 5 are each anended to
read as foll ows:

(1) The state auditor, his or her enployees and every person
legally appointed to perform such service, may issue subpoenas and
conpul sory process and direct the service thereof by any constable or
sheriff, conpel the attendance of w tnesses and the production of books
and papers before himor her at any designated tinme and place, and may
adm ni st er oat hs.

(2) When any person summoned to appear and give testinony neglects
or refuses to do so, or neglects or refuses to answer any question that
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may be put to himor her touching any nmatter under exam nation, or to
produce any books or papers required, the person neking such
exam nation shall apply to a superior court judge of the proper county
to issue a subpoena for the appearance of such person before him or
her; and the judge shall order the issuance of a subpoena for the
appearance of such person forthwith before him or her to give
testinony; and if any person so summoned fails to appear, or appearing,
refuses to testify, or to produce any books or papers required, he or
she shall be subject to |like proceedings and penalties for contenpt as
W tnesses in the superior court.

(3) WIIlful false swearing in any such exam nation ((shatl—be)) is

perjury ((and—punishable—as—sueh)) under chapter 9A 72 RCW

Sec. 226. RCW 43.19.1939 and 1965 ¢ 8 s 43.19.1939 are each
anmended to read as foll ows:

(1) Wien any conpetitive bid or bids are to be or have been
solicited, requested, or advertised for by the state wunder the
provi sions of RCW 43.19.190 through 43.19.1939, it shall be unl awful
for any person acting for hinself, herself, or as agent of another, to
offer, give, or prom se to give, any noney, check, draft, property, or
ot her thing of value, to another for the purpose of inducing such other
person to refrain from submtting any bids upon such purchase or to
enter into any agreenent, understandi ng or arrangenent whereby full and
unrestricted conpetition for the securing of such public work will be
suppressed, prevented, or elimnated; and it shall be unlawful for any
person to solicit, accept or receive any noney, check, draft, property,
or other thing of value upon a prom se or understandi ng, express or
inplied, that he or she individually or as an agent or officer of
another will refrain frombi ddi ng upon such contract, or that he or she
wll on behalf of hinmself, herself, or such others submt or permt
another to submt for himor her any bid upon such purchase in such sum
as to elimnate full and unrestricted conpetition thereon.

(2) Any person violating ((ary—previsien—ef)) this section ((shabk-

be)) is guilty of a m sdeneanor.

Sec. 227. RCWA43.22.300 and 1965 ¢ 8 s 43.22.300 are each anmended
to read as foll ows:
(1) The director may issue subpoenas, adm nister oaths and take
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testinmony in all matters relating to the duties herein required, such
testinmony to be taken in sone suitable place in the vicinity to which
testinmony is applicable.

(2) Wtnesses subpoenaed and testifying before any officer of the
departnent shall be paid the sane fees as w tnesses before a superior
court, such paynent to be nade fromthe funds of the departnent.

(3) Any person duly subpoenaed under the provisions of this section
who willfully neglects or refuses to attend or testify at the tine and
pl ace naned in the subpoena, ((shat—be)) is guilty of a m sdeneanor
and, upon conviction thereof, shall be punished by a fine of not |ess
than twenty-five dollars nor nore than one hundred dollars, or by
i nprisonnment in the county jail not exceeding thirty days.

Sec. 228. RCW 43.22.340 and 2002 c 268 s 6 are each anended to
read as foll ows:

(1) The director shall adopt specific rules for conversion vendi ng
units and nedical units. The rules for conversion vending units and
medi cal units shall be established to protect the occupants fromfire;
to address other |life safety issues; and to ensure that the design and
construction are capable of supporting any concentrated |oad of five
hundred pounds or nore.

(2) The director of Ilabor and industries shall adopt rules
governing safety of body and franme design, and the installation of
pl unbi ng, heating, and el ectrical equipnent in nobile hones, commerci al
coaches, recreational vehicles, and/or park trailers: PROVIDED, That
the director shall not prescribe or enforce rules governing the body
and franme design of recreational vehicles and park trailers until after
the Anerican National Standards Institute shall have published
standards and specifications upon this subject. The rules shall be
reasonably consistent with recogni zed and accepted princi ples of safety
for body and franme design and plunbing, heating, and electrical
installations, in order to protect the health and safety of the people
of this state from dangers inherent in the use of substandard and
unsafe body and frane design, construction, plunbing, heating,
el ectrical, and other equipnment and shall correlate with and, so far as
practicable, conformto the then current standards and specifications
of the Anerican National Standards Institute standards A119.1 for
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nobi | e honmes and commerci al coaches, Al119.2 for recreational vehicles,
and A119.5 for park trailers.

(3) Except as provided in RCW43.22.436, it shall be unlawful for
any person to |lease, sell or offer for sale, within this state, any
nobi | e hones, commercial coaches, conversion vending units, nedica
units, recreational vehicles, and/or park trailers manufactured after
January 1, 1968, containing plunbing, heating, electrical, or other
equi pnent, and after July 1, 1970, body and franme design or
construction, unless such equi pnent, design, or construction neets the
requirenents of the rules provided for in this section.

(4) Any person violating this section is guilty of a m sdeneanor.
Each day upon which a violation occurs shall constitute a separate
vi ol ati on.

Sec. 229. RCW 43.30.310 and 1987 c¢c 380 s 14 are each anmended to
read as foll ows:

(1) For the pronotion of the public safety and the protection of
public property, the departnent of natural resources may, in accordance
with chapter 34.05 RCW issue, pronulgate, adopt, and enforce rules
pertaining to use by the public of state-owned | ands and property which
are adm ni stered by the departnent.

(2)(a) Except as otherwi se provided in this subsection, a violation
of any rule adopted under this section ((shalH—ecoenstitute)) is a
m sdeneanor ((unless—the—departrwent—speetiies)).

(b) Except as provided in (c) of this subsection, the departnent
may specify by rule, when not inconsistent with applicable statutes,
that violation of ((the)) such a rule is an infraction under chapter
7.84 RCW PROVI DED, That violation of a rule relating to traffic
i ncl udi ng parking, standing, stopping, and pedestrian offenses is a
traffic infraction((—exeept—that)).

(c) Violation of such a rule equivalent to those provisions of
Title 46 RCWset forth in RCW46. 63.020 rermai ns a m sdeneanor.

(3) The comm ssioner of public lands and such of his or her
enpl oyees as he or she nay designate shall be vested with police powers
when enf orci ng:

((6H)) (a) The rules of the departnent adopted under this section;

or
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((&)) (b) The general crimnal statutes or ordinances of the
state or its political subdivisions where enforcenent is necessary for
the protection of state-owned | ands and property.

Sec. 230. RCW 43.43.856 and 1973 1st ex.s. ¢ 202 s 4 are each
anmended to read as foll ows:

(D@ On and after April 26, 1973, it shall be unlawful for any
person to divulge specific investigative information pertaining to
activities related to organi zed crinme which he or she has obtained by
reason of public enploynment with the state of Wshington or its
political subdivisions unless such person is authorized or required to
do so by operation of state or federal |aw

(b) Any person violating (a) of this subsection ((shatl—be)) is
guilty of a class B felony puni shable according to chapter 9A 20 RCW

(2) Except as provided in RCW 43.43.854, or pursuant to the rules
of the suprene court of Washington, all of the information and data
col l ected and processed by the organized crine intelligence unit shal
be confidential and not subject to exam nation or publication pursuant
to chapter 42.17 RCW (Initiative Measure No. 276).

(3) The chief of the Washington state patrol shall prescribe such
standards and procedures relating to the security of the records and
files of the organized crine intelligence unit, as he or she deens to
be in the public interest with the advice of the governor and the
boar d.

Sec. 231. RCW 43.70.185 and 2001 c 253 s 2 are each anended to
read as foll ows:

(1) The departnment may enter and inspect any property, |ands, or
waters, of this state in or on which any marine species are | ocated or
from whi ch such species are harvested, whether recreationally or for
sale or barter, and any land or water of this state which nay cause or
contribute to the pollution of areas in or on which such species are
harvested or processed. The departnment nmay take any reasonably
necessary sanples to determ ne whet her such species or any |ot, batch,
or quantity of such species is safe for human consunpti on.

(2) If the departnment determnes that any species or any |ot,
batch, or other quantity of such species is wunsafe for human
consunption because consunption is likely to cause actual harm or
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because consunption presents a potential risk of substantial harm the
departnent may, by order under chapter 34.05 RCW prohibit or restrict
the commercial or recreational harvest or |anding of any mari ne species
except the recreational harvest of shellfish as defined in chapter
69.30 RCWif taken fromprivately owned tidel ands.

(3) It is unlawful to harvest any marine species in violation of a
departnental order prohibiting or restricting such harvest under this
section or to possess or sell any marine species so harvested.

(4) (@) Any person who sells any marine species taken in violation
of this section is quilty of a gross m sdeneanor and subject to the
penal ties provided in RCW69. 30. 140 and 69. 30. 150.

(b) Any person who harvests or possesses narine species taken in
violation of this section is guilty of a civil infraction and is
subject to the penalties provided in RCW 69. 30. 150.

(c) Notwithstanding this section, any person who harvests,
possesses, sells, offers to sell, culls, shucks, or packs shellfish is
subject to the penalty provisions of chapter 69.30 RCW

(d) Charges shall not be brought against a person under both
chapter 69.30 RCWand this section in connection with this sane acti on,
i nci dent, or event.

(5 The crimnal provisions of this section are subject to
enforcenent by fish and wldlife officers or ex officio fish and
wildlife officers as defined in RCW 77.08. 010.

(6) As wused in this section, marine species include all fish,
i nvertebrate or plant species which are found during any portion of the
life cycle of those species in the marine environnent.

Sec. 232. RCW 46.08.170 and 1987 ¢ 202 s 213 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, any
violation of a rule or regulation prescribed under RCW 46.08. 150 is a
traffic infraction, and the district courts of Thurston county shal
have jurisdiction over such offenses: PROVI DED, That violation of a
rule or regulation relating to traffic including parking, standing,
stopping, and pedestrian offenses is a traffic infraction((—exeept
that) )

(2) Violation of such a rule or regulation equivalent to those
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provisions of Title 46 RCW set forth in RCW 46.63.020 remains a
m sdeneanor.

Sec. 233. RCW 46.09.130 and 1994 c 264 s 35 are each amended to
read as foll ows:

(1) No person may operate a nonhi ghway vehicle in such a way as to
endanger human life.

(2) No person shall operate a nonhi ghway vehicle in such a way as
to run down or harass any wildlife or animal, nor carry, transport, or
convey any |oaded weapon in or upon, nor hunt from any nonhi ghway
vehicl e except by permt issued by the director of fish and wldlife
under RCW77.32.237: PROVIDED, That it shall not be unlawful to carry,
transport, or convey a | oaded pistol in or upon a nonhi ghway vehicle if
the person conplies with the terns and conditions of chapter 9.41 RCW

(3) Violation of this section is a gross m sdeneanor.

Sec. 234. RCW 46.10.130 and 1994 c 264 s 37 are each anmended to
read as foll ows:

(1) No person shall operate a snowmbile in such a way as to
endanger human life.

(2) No person shall operate a snownpbile in such a way as to run
down or harass deer, elk, or any wldlife, or any donestic animal, nor
shall any person carry any |oaded weapon upon, nor hunt from any
snownpbi | e except by permt issued by the director of fish and wildlife
under RCW 77. 32. 237.

(3) Any person violating ((theprovisiens—of)) this section ((shaH-

be)) is guilty of a gross m sdeneanor

Sec. 235. RCW 46.12.070 and 2002 c 245 s 2 are each anended to
read as foll ows:

(1) Upon the destruction of any vehicle issued a certificate of
ownership under this chapter or a license registration under chapter
46. 16 RCW the regi stered owner and the | egal owner shall forthwth and
within fifteen days thereafter forward and surrender the certificate to
the departnent, together with a statenment of the reason for the
surrender and the date and pl ace of destruction. Failure to notify the
departnent or the possession by any person of any such certificate for
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a vehicle so destroyed, after fifteen days following its destruction,
is prima facie evidence of violation of the provisions of this chapter
and constitutes a gross m sdeneanor.

(2) Any insurance conpany settling an insurance claimon a vehicle
that has been issued a certificate of ownership under this chapter or
a certificate of license registration under chapter 46.16 RCW as a
total |oss, l|less salvage value, shall notify the departnent thereof
within fifteen days after the settlenent of the claim Notification
shal | be provided regardl ess of where or in what jurisdiction the total
| oss occurred.

(3) For a notor vehicle having a nodel year designation at |east
six years before the cal endar year of destruction, the notification to
the departnent nust include a statenment of whether the retail fair
mar ket value of the notor vehicle imediately before the destruction
was at |east the then market value threshold amount as defined in RCW
46. 12. 005.

Sec. 236. RCW46.12.210 and 1961 c 12 s 46.12. 210 are each anmended
to read as foll ows:

Any person who ((shatl)) knowi ngly makes any false statenent of a
material fact, either in his or her application for the certificate of
ownership or in any assignnent thereof, or who with intent to procure
or pass ownership to a vehicle which he or she knows or has reason to
bel i eve has been stolen, ((shalt)) receives or transfers possession of
the same fromor to another or who ((shalH—have)) has in his or her
possessi on any vehicle which he or she knows or has reason to believe
has been stolen, and who is not an officer of the |aw engaged at the
time in the performance of his or her duty as such officer, ((shat-
be)) is quilty of a class B felony and upon conviction shall be
punished by a fine of not nore than five thousand dollars or by
i nprisonnment for not nore than ten years, or both such fine and
i nprisonnment. This provision shall not exclude any other offenses or
penal ties prescribed by any existing or future law for the | arceny or
unaut hori zed taking of a notor vehicle.

Sec. 237. RCW 46. 12. 220 and 1967 ¢ 32 s 12 are each anended to

read as foll ows:
Any person who ((shalt)) alters or forges or causes to be altered
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or forged any certificate issued by the director pursuant to the
provisions of this chapter, or any assignnment thereof, or any rel ease
or notice of release of any encunbrance referred to therein, or who
shall hold or use any such certificate or assignnent, or release or
notice of release, knowing the sanme to have been altered or forged,
((shal—be)) is qguilty of a class B felony punishable according to
chapter 9A. 20 RCW

Sec. 238. RCW 46.16.010 and 2000 c¢c 229 s 1 are each anended to
read as foll ows:

(1) It is unlawful for a person to operate any vehicle over and
al ong a public highway of this state without first having obtai ned and
having in full force and effect a current and proper vehicle |icense
and display vehicle license nunber plates therefor as by this chapter
provi ded.

(2) Failure to make initial registration before operation on the
hi ghways of this state is a msdeneanor, and any person convicted
t hereof nust be punished by a fine of no less than three hundred thirty
dollars, no part of which may be suspended or deferred.

(3) Failure to renew an expired registration before operation on
t he highways of this state is a traffic infraction.

((2)) (4) The licensing of a vehicle in another state by a
resident of this state, as defined in RCW 46.16.028, evading the
paynment of any tax or |license fee inposed in connection wth
registration, is a gross m sdeneanor puni shable as foll ows:

(a) For a first offense, up to one year in the county jail and a
fine equal to twi ce the anbunt of delinquent taxes and fees, no part of
whi ch may be suspended or deferred;

(b) For a second or subsequent offense, up to one year in the
county jail and a fine equal to four tinmes the anount of delinquent
taxes and fees, no part of which may be suspended or deferred,

(c) For fines levied under (b) of this subsection, an anpunt equal
to the avoided taxes and fees owed wll be deposited in the vehicle
licensing fraud account created in the state treasury;

(d) The avoided taxes and fees shall be deposited and distributed
in the sane manner as if the taxes and fees were properly paid in a
tinmely fashion
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((63))) (5) These provisions shall not apply to the follow ng
vehi cl es:

(a) Electric-assisted bicycles;

(b) Farm vehicles if operated within a radius of fifteen mles of
the farm where principally used or garaged, farm tractors and farm
i nplenments including trailers designed as cook or bunk houses used
exclusively for animal herding tenporarily operating or drawn upon the
public highways, and trailers wused exclusively to transport farm
i npl ements from one farm to another during the daylight hours or at
ni ght when such equi pnment has lights that conmply with the | aw,

(c) Spray or fertilizer applicator rigs designed and used
exclusively for spraying or fertilization in the conduct of
agricul tural operations and not primarily for the purpose of
transportation, and nurse rigs or equipnment auxiliary to the use of and
designed or nodified for the fueling, repairing, or |oading of spray
and fertilizer applicator rigs and not used, designed, or nodified
primarily for the purpose of transportation;

(d) Fork lifts operated during daylight hours on public highways
adjacent to and within five hundred feet of the warehouses which they
serve: PROVI DED FURTHER, That these provisions shall not apply to
vehi cl es used by the state parks and recreation comm ssion excl usively
for park maintenance and operations upon public highways within state
par ks;

(e) "Special highway construction equipnent” defined as follows:
Any vehicle which is designed and used primarily for grading of
hi ghways, pavi ng of hi ghways, earth noving, and other construction work
on highways and which is not designed or used primarily for the
transportation of persons or property on a public highway and which is
only incidentally operated or noved over the highway. It includes, but
is not limted to, road construction and maintenance machinery so
desi gned and used such as portable air conpressors, air drills, asphalt
spreaders, bitum nous m xers, bucket |oaders, track laying tractors,
ditchers, leveling graders, finishing machines, notor graders, paving
m xers, road rollers, scarifiers, earth noving scrapers and carryalls,
lighting plants, welders, punps, power shovels and draglines, self-
propelled and tractor-drawn earth noving equipnment and nachinery,
including dunp trucks and tractor-dunp trailer conbinations which
either (i) are in excess of the legal width, or (ii) which, because of
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their length, height, or unladen weight, may not be noved on a public
hi ghway wi t hout the permt specified in RCW46. 44. 090 and whi ch are not
operated | aden except within the boundaries of the project limts as
defined by the contract, and other simlar types of construction
equi prent, or (iii) which are driven or noved upon a public highway
only for the purpose of crossing such highway from one property to
anot her, provided such novenent does not exceed five hundred feet and
the vehicle is equipped with wheels or pads which will not danage the
roadway surface.

Excl usi ons:

"Speci al highway construction equi pnent” does not include any of
the fol |l ow ng:

Dunmp trucks originally designed to conply with the legal size and
wei ght provisions of this «code notwithstanding any subsequent
nodi fication which would require a permt, as specified in RCW
46. 44.090, to operate such vehicles on a public highway, including
trailers, truck-nounted transit mxers, cranes and shovels, or other
vehicles designed for the transportation of persons or property to
whi ch machi nery has been attached.

((4)) (B6) The followng vehicles, whether operated solo or in
conbi nation, are exenpt from license registration and displaying
license plates as required by this chapter:

(a) A converter gear used to convert a semtrailer into a trailer
or a two-axle truck or tractor into a three or nore axle truck or
tractor or used in any other manner to increase the nunber of axles of
a vehicle. Converter gear includes an auxiliary axle, booster axle,
dolly, and jeep axle.

(b) A tow dolly that is used for towng a notor vehicle behind
anot her notor vehicle. The front or rear wheels of the towed vehicle
are secured to and rest on the towdolly that is attached to the tow ng
vehicle by a tow bar.

Sec. 239. RCW 46.44.175 and 1995 ¢ 38 s 11 are each anended to
read as foll ows:

(1) Failure of any person or agent acting for a person who causes
to be noved or noves a nobile hone as defined in RCW 46.04. 302 upon
public highways of this state and failure to conply with any of the
provi sions of RCW 46.44.170 and 46.44.173 is a traffic infraction for
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whi ch a penalty of not |ess than one hundred dollars or nore than five
hundred dollars shall be assessed. |In addition to the above penalty,
the departnent of transportation or |local authority may wthhold
i ssuance of a special permt or suspend a continuous special permt as
provi ded by RCW 46.44.090 and 46.44.093 for a period of not |ess than
thirty days.

(2) Any person who shall alter, reuse, transfer, or forge the decal
required by RCW 46.44.170, or who shall display a decal knowing it to
have been forged, reused, transferred, or altered, shall be guilty of
a gross m sdeneanor

(3) Any person or agent who is denied a special permt or whose
special permt is suspended may upon request receive a hearing before
the departnment of transportation or the local authority having
jurisdiction. The departnent or the |ocal authority after such hearing
may revise its previous action.

Sec. 240. RCW 46.44.180 and 1980 c 153 s 3 are each anended to
read as foll ows:

(1) It is unlawful for a person, other than an enpl oyee of a deal er
or other principal licensed to transport nobile hones within this state
acting within the course of enployment with the principal, to operate
a pilot wvehicle acconpanying a nobile hone, as defined in RCW
46. 04. 302, being transported on the public highways of this state
W thout maintaining insurance for the pilot vehicle in the mninmm
anounts of:

(a) One hundred thousand dollars for bodily injury to or death of
one person in any one accident;

(b) Three hundred thousand dollars for bodily injury to or death of
two or nore persons in any one accident; and

(c) Fifty thousand dollars for danage to or destruction of property
of others in any one accident.

(2) Satisfactory evidence of the insurance shall be carried at al
times by the operator of the pilot vehicle, which evidence shall be
di spl ayed upon denmand by a police officer.

(3) Failure to maintain the insurance as required by this section
IS a gross m sdeneanor.

(4) Failure to carry or disclose the evidence of the insurance as
required by this section is a m sdeneanor.
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Sec. 241. RCW46.52.010 and 1979 ex.s. ¢ 136 s 79 are each anmended
to read as foll ows:

(1) The operator of any vehicle which collided with any other
vehicle which is unattended shall imrediately stop and shall then and
there either | ocate and notify the operator or owner of such vehicle of
t he nane and address of the operator and owner of the vehicle striking
the unattended vehicle or shall |eave in a conspicuous place in the
vehicle struck a witten notice, giving the nanme and address of the
operator and of the owner of the vehicle striking such other vehicle.

(2) The driver of any vehicle involved in an accident resulting
only in damage to property fixed or placed upon or adjacent to any
public highway shall take reasonable steps to |locate and notify the
owner or person in charge of such property of such fact and of the nanme
and address of the operator and owner of the vehicle striking such
property, or shall leave in a conspicuous place upon the property
struck a witten notice, giving the nane and address of the operator
and of the owner of the vehicle so striking the property, and such
person shall further make report of such accident as in the case of
ot her accidents upon the public highways of this state.

(3) Any person violating ((the—proevisiens—of)) this section is

guilty of a m sdeneanor.

Sec. 242. RCW 46.52.090 and 1983 c 142 s 1 are each anended to
read as foll ows:

(1) Any person, firm corporation, or association engaged in the
business of repairs of any kind to vehicles or any person, firm
corporation, or association which my at any tinme engage in any kind of
maj or repair, restoration, or substantial alteration to a vehicle
required to be licensed or registered under this title shall maintain
verifiable records regarding the source of used nmjor conponent parts
used in such repairs, restoration, or alteration. Satisfactory records
i nclude but are not limted to personal identification of the seller if
such parts were acquired from other than a ((meter)) vehicle wecker
i censed under chapter 46.80 RCW signed work orders, and bills of sale
signed by the seller whose identity and address has been verified
describing parts acquired, and the nake, nodel , and vehicle
identification nunber of a vehicle fromwhich the followng parts are

renoved: ((H)) (&) Engines and short blocks, ((€2r)) (b) franes,
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((63))) (c) transm ssions and transfer cases, ((4))) (d) cabs, ((5)))
(e) doors, ((€£6))) (f) front or rear differentials, ((A)) (a) front
or rear clips, ((€£8))) (h) quarter panels or fenders, ((£9)) ()
bunmpers, ((26))) (J) truck beds or boxes, ((3H)) (k) seats, and

(((+2»)) (1) hoods.
((Sueh—+ecords)) (2) The records required under subsection (1) of

this section shall be kept for a period of four years and shall be made
avai l able for inspection by a | aw enforcenent officer during ordinary
busi ness hours.

((Fhe—aequisit+on—of)) (3) It is a gross msdeneanor to: (a)
Acquire a part without a substantiating bill of sale or invoice from
the parts supplier or ((f+a-ture)) fail to conply with any rul es adopted
under this section ((+s—a—gress—msdereanror—Fatture)), (b) fail to

obtain the vehicle identification nunber for those parts requiring that
it be obtained ((+s—a—gross—wmsdereanor—Fatture)); or (c) fail to
keep records for four years or to make such records avail able during
normal business hours to a l|law enforcenent officer ((+s—a—groess
m sdemreanor) ).

(3) The chief of the Washington state patrol shall adopt rules for
the purpose of regulating record-keeping and parts acquisition by
vehicle repairers, restorers, rebuilders, or those who perform
substantial vehicle alterations.

(4) The provisions of this section do not apply to major repair,
restoration, or alteration of a vehicle thirty years of age or ol der.

Sec. 243. RCW 46.55.020 and 1989 c 111 s 2 are each anended to
read as foll ows:

(1) A person shall not engage in or offer to engage in the
activities of a registered tow truck operator wthout a current
registration certificate from the departnent of |icensing authorizing
himor her to engage in such activities.

(2) Any person engaging in or offering to engage in the activities
of a registered towtruck operator without the registration certificate
required by this chapter is guilty of a gross m sdeneanor.

(3) A registered operator who engages in a business practice that
is prohibited under this chapter may be issued a notice of traffic
infraction under chapter 46.63 RCW and is also subject to the civi
penal ties that nmay be inposed by the departnent under this chapter.
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(4) A person found to have conmtted an offense that is a traffic
infraction under this chapter is subject to a nonetary penalty of at
| east two hundred fifty dollars.

(5) Al traffic infractions issued under this chapter shall be
under the jurisdiction of the district court in whose jurisdiction they
wer e issued.

Sec. 244. RCW 46.61.015 and 2000 c¢c 239 s 4 are each anended to
read as foll ows:

(1) No person shall willfully fail or refuse to conply with any
| awful order or direction of any duly authorized flagger or any police
officer or fire fighter invested by law with authority to direct,
control, or regulate traffic.

(2) Aviolation of this section is a m sdeneanor.

Sec. 245. RCW46.61.020 and 1995 ¢ 50 s 2 are each anended to read
as follows:

(1) It is unlawful for any person while operating or in charge of
any vehicle to refuse when requested by a police officer to give his or
her nane and address and the nane and address of the owner of such
vehicle, or for such person to give a fal se nane and address, and it is
i kew se unl awful for any such person to refuse or neglect to stop when
signaled to stop by any police officer or to refuse upon demand of such
police officer to produce his or her certificate of |license
regi stration of such vehicle, his or her insurance identification card,
or his or her vehicle driver's license or to refuse to permt such
officer to take any such |license, card, or certificate for the purpose
of exam nation thereof or to refuse to permt the exam nation of any
equi pnrent of such vehicle or the weighing of such vehicle or to refuse
or neglect to produce the certificate of license registration of such
vehicle, insurance card, or his or her vehicle driver's |license when
requested by any court. Any police officer shall on request produce
evi dence of his or her authorization as such.

(2) Aviolation of this section is a m sdeneanor.

Sec. 246. RCW 46. 61. 685 and 1990 ¢ 250 s 57 are each amended to

read as foll ows:
(1) I't is unlawful for any person, while operating or in charge of
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a vehicle, to park or willfully allow such vehicle to stand upon a
public highway or in a public place with its notor running, |eaving a
mnor child or children under the age of sixteen years unattended in
t he vehicle.

(2) Any person violating ((the—proevistens—of)) this section is
guilty of a m sdeneanor. Upon a second or subsequent conviction for a
violation of this section, the departnent shall revoke the operator's
i cense of such person.

Sec. 247. RCW46.64.010 and 1961 c 12 s 46.64.010 are each anmended
to read as foll ows:

(1) Every traffic enforcenent agency in this state shall provide in
appropriate formtraffic citations containing notices to appear which
shall be issued in books with citations in quadruplicate and neeting
the requirenents of this section. The chief admnistrative officer of
every such traffic enforcenment agency shall be responsible for the
i ssuance of such books and shall maintain a record of every such book
and each citation contained therein issued to individual nmenbers of the
traffic enforcenent agency and shall require and retain a receipt for
every book so issued.

(2) Every traffic enforcenment officer wupon issuing a traffic
citation to an alleged violator of any provision of the notor vehicle
laws of this state or of any traffic ordinance of any city or town
shall deposit the original or a copy of such traffic citation with a
court having conpetent jurisdiction over the alleged offense or with
its traffic violations bureau. Upon the deposit of the original or a
copy of such traffic citation wth a court having conpetent
jurisdiction over the alleged offense or with its traffic violations
bureau as aforesaid, ((satd)) the original or copy of such traffic
citation may be disposed of only by trial in ((sa-d)) the court or
other official action by a judge of ((satd)) the court, including
forfeiture of the bail or by the deposit of sufficient bail with or
paynment of a fine to ((satd)) the traffic violations bureau by the
person to whom such traffic citation has been issued by the traffic
enforcenment officer.

(3) It shall be unlawful and official msconduct for any traffic
enforcenent officer or other officer or public enployee to dispose of

p. 191 5758. SL



© 00 N O Ol WDN P

N NR R R R RRRPR R R
= O © o NO o W DN PEFE O

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

a traffic citation or copies thereof or of the record of the issuance
of the sanme in a manner other than as required ((heretn)) in this
section.

(4) The chief admnistrative officer of every traffic enforcenent
agency shall require the return to him or her of a copy of every
traffic citation issued by an officer under his or her supervision to
an alleged violator of any traffic |law or ordinance and of all copies
of every traffic citation which has been spoiled or upon which any
entry has been nmade and not issued to an alleged violator. Such chief
adm ni strative officer shall also maintain or cause to be maintained in
connection with every traffic citation issued by an officer under his
or her supervision a record of the disposition of the charge by the
court or its traffic violations bureau in which the original or copy of
the traffic citation was deposited.

(5) Any person who cancels or solicits the cancellation of any
traffic citation, in any manner other than as provided in this section,
((shalHt—be)) is guilty of a m sdeneanor.

(6) Every record of traffic citations required in this section
shall be audited nonthly by the appropriate fiscal officer of the
government agency to which the traffic enforcenent agency is
responsi bl e.

Sec. 248. RCW46.68.010 and 1997 ¢ 22 s 1 are each anended to read
as follows:

(1) Wenever any license fee, paid under the provisions of this
title, has been erroneously paid, either wholly or in part, the payor
is entitled to have refunded the anobunt so erroneously paid.

(2) A license fee is refundable in one or nore of the follow ng
ci rcunst ances: ((H)) (a) If the vehicle for which the renewal
i cense was purchased was destroyed before the beginning date of the
registration period for which the renewal fee was paid; ((£2)) (b) if
the vehicle for which the renewal |icense was purchased was pernmanently
removed from the state before the beginning date of the registration
period for which the renewal fee was paid; ((£3))) (c) if the vehicle
i cense was purchased after the owner has sold the vehicle; (((4))) (d)
if the vehicle is currently licensed in Washington and i s subsequently
licensed in another jurisdiction, in which case any full nonths of
Washi ngton fees between the date of license application in the other

5758. SL p. 192



© 00 N O Ol WDN P

NNNNNNNRRRRRRRRRR
o 0o A W NP O OO0 ~NO” OO A WDN PP O

27
28
29
30
31
32
33
34
35
36

jurisdiction and the expiration of the Wshington |icense are
refundable; or (((5))) (e) if the vehicle for which the renewal |icense
was purchased is sold before the beginning date of the registration
period for which the renewal fee was paid, and the payor returns the
new, unused, never affixed license renewal tabs to the departnent
before the beginning of the registration period for which the
regi stration was purchased.

(3) Upon the refund being certified to the state treasurer by the
director as correct and being clained in the tinme required by |aw the
state treasurer shall mail or deliver the anount of each refund to the
person entitled thereto. No claimfor refund shall be allowed for such
erroneous paynments unless filed with the director within three years
after such clai nmed erroneous paynent was nade.

(4) If due to error a person has been required to pay a vehicle
license fee under this title and an excise tax under Title 82 RCWt hat
anpunts to an overpaynent of ten dollars or nore, that person shall be
entitled to a refund of the entire amunt of the overpaynent,
regardl ess of whether a refund of the overpaynent has been requested.

(5 If due to error the departnent or its agent has failed to
collect the full amount of the license fee and excise tax due and the
under paynment is in the anount of ten dollars or nore, the departnent
shal | charge and col | ect such additional amount as will constitute ful
paynent of the tax and fees.

(6) Any person who nekes a fal se statenent under which he or she
obtains a refund to which he or she is not entitled under this section
is guilty of a gross m sdeneanor.

Sec. 249. RCW 46.70.021 and 1993 c¢ 307 s 4 are each anended to
read as foll ows:

(1) It is unlawful for any person, firm or association to act as
a vehicle dealer or vehicle manufacturer, to engage in business as
such, serve in the capacity of such, advertise hinself, herself, or
t hensel ves as such, solicit sales as such, or distribute or transfer
vehicles for resale in this state, without first obtaining and hol di ng
a current license as provided in this chapter, unless the title of the
vehicle is in the nane of the seller.

(2) It is unlawful for any person other than a licensed vehicle
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dealer to display a vehicle for sale unless the registered owner or
| egal owner is the displayer or holds a notarized power of attorney.

(3)(a) Except as provided in (b) of this subsection, a person or
firm engaged in buying and offering for sale, or buying and selling
five or nore vehicles in a twelve-nonth period, or in any other way
engaged in dealer activity without holding a vehicle dealer license, is
guilty of a gross m sdeneanor, and upon conviction ((+s)) subject to a
fine of up to five thousand dollars for each violation and up to one
year in jail

(b) A second offense is a class C felony puni shabl e under chapter
9A. 20 RCW

(4) A violation of this section is also a per se violation of
chapter 19.86 RCWand is considered a deceptive practice.

(5) The departnent of licensing, the Washington state patrol, the
attorney general's office, and the departnent of revenue shal
cooperate in the enforcenent of this section.

(6) Adistributor, factory branch, or factory representative shal
not be required to have a vehicle manufacturer |icense so long as the
vehi cl e manufacturer so represented is properly licensed pursuant to
this chapter.

(7) Nothing in this chapter prohibits financial institutions from
cooperating with vehicle dealers licensed under this chapter in dealer
sales or |eases. However, financial institutions shall not broker
vehicles and cooperation is limted to organizing, pronoting, and
financi ng of such deal er sales or |eases.

Sec. 250. RCW 46.72.100 and 2002 ¢ 86 s 293 are each amended to
read as foll ows:

(1) In addition to the unprofessional conduct specified in RCW
18.235.130, the director may take disciplinary action if he or she has
good reason to believe that one of the followwing is true of the
operator or the applicant for a permt or certificate: ((£2)) (&) He
or sheis guilty of coomtting two or nore of fenses for which mandatory
revocation of driver's license is provided by law, ((£2)) (b) he or
she has been convicted of vehicular homcide or vehicular assault;
((3))) (c) he or she is intenperate or addicted to the use of
narcoti cs.
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(2) Any for hire operator who operates a for hire vehicle wthout
first having filed a bond or insurance policy and having received a for
hire permit and a for hire certificate as required by this chapter is
guilty of a gross m sdeneanor, and upon conviction shall be puni shed by
inprisonnment in jail for a period not exceeding ninety days or a fine
of not exceeding five hundred dollars, or both fine and inprisonnent.

Sec. 251. RCW 46.72A.060 and 1996 ¢ 87 s 9 are each anended to
read as foll ows:

(1) The departnent shall require linousine carriers to obtain and
continue in effect, liability and property damage insurance from a
conpany licensed to sell liability insurance in this state for each
I'i mousi ne used to transport persons for conpensation.

(2) The departnment shall fix the amount of the insurance policy or
policies, giving consideration to the character and anmount of traffic,
the nunber of persons affected, and the degree of danger that the
proposed operation involves. The linbusine carrier nust nmaintain the
l[iability and property damage insurance in force on each notor-
propel | ed vehicle while so used.

(3) Failure to file and maintain in effect ((+h+s)) the insurance
requi red under this section is a gross m sdeneanor.

Sec. 252. RCW 46. 72A. 070 and 1996 ¢ 87 s 10 are each anmended to
read as foll ows:

(1) If the linmousine carrier substitutes a liability and property
damage insurance policy after a vehicle certificate has been issued, a

new vehicle certificate is required. The |inousine carrier shal
submt the substituted policy to the departnent for approval, together
wth a fee. If the departnment approves the substituted policy, the
departnent shall issue a new vehicle certificate.

(2) If a vehicle certificate has been | ost, destroyed, or stolen,
a duplicate vehicle certificate may be obtained by filing an affidavit
of loss and paying a fee.

(3)(a) Except as provided in (b) of this subsection, a |inousine
carrier who operates a vehicle without first having received a vehicle
certificate as required by this chapter is guilty of a m sdeneanor ((en
the first offense and)).
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(b) A second or subsequent offense is a gross m sdeneanor ((en—a

second—or—suhseguent—olfense) ) .

Sec. 253. RCW 46.80.020 and 1995 c 256 s 5 are each anended to
read as foll ows:

(1) It is unlamful for a person to engage in the business of
wrecking vehicles wthout having first applied for and received a
license.

(2)(a) Except as provided in (b) of this subsection, a person or
firm engaged in the unlawful activity described in this section is
guilty of a gross m sdeneanor

(b) A second or subsequent offense is a class C fel ony punishable
according to chapter 9A 20 RCW

Sec. 254. RCW 46.80.190 and 1995 c¢ 256 s 20 are each amended to
read as foll ows:

(1) The departnent of licensing or its authorized agent may exam ne
or subpoena any persons, books, papers, records, data, vehicles, or
vehicle parts bearing upon the investigation or proceeding under this
chapter.

(2) The persons subpoenaed may be required to testify and produce
any books, papers, records, data, vehicles, or vehicle parts that the
director deens relevant or material to the inquiry.

(3) The director or an authorized agent nmay adm nister an oath to
the person required to testify, and a person giving false testinony
after the adm nistration of the oath is guilty of perjury in the first
degree under RCW9A. 72.020.

(4) A court of conpetent jurisdiction may, upon application by the
director, issue to a person who fails to conply, an order to appear
before the director or officer designated by the director, to produce
docunentary or other evidence touching the matter under investigation
or in question.

Sec. 255. RCW 46.87.260 and 1987 c¢ 244 s 39 are each anmended to
read as foll ows:

Any person who alters or forges or causes to be altered or forged
any cab card, letter of authority, or other tenporary authority issued
by the departnent under this chapter or holds or uses a cab card
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letter of authority, or other tenporary authority, know ng the docunent
to have been altered or forged, is guilty of a class B felony
puni shabl e according to chapter 9A 20 RCW

Sec. 256. RCW 46.87.290 and 1997 c 183 s 6 are each anended to
read as foll ows:

(1) If the departnent determnes at any tinme that an applicant for
proportional registration of a vehicle or a fleet of vehicles is not
entitled to a cab card for a vehicle or fleet of vehicles, the
departnment may refuse to issue the cab card(s) or to license the
vehicle or fleet of vehicles and may for |i ke reason, after notice, and
in the exercise of discretion, cancel the cab card(s) and I|icense
pl ate(s) already issued. The departnment shall send the notice of
cancellation by first class mail, addressed to the owner of the vehicle
in question at the owner's address as it appears in the proportiona
regi stration records of the departnent, and record the transmttal on
an affidavit of first class mail. It is then unlawful for any person
to renove, drive, or operate the vehicle(s) until a proper
certificate(s) of registration or cab card(s) has been issued.

(2) Any person renoving, driving, or operating the vehicle(s) after
the refusal of the departnent to issue a cab card(s), certificate(s) of
registration, license plate(s), or the revocation or cancellation of
the cab card(s), certificate(s) of registration, or license plate(s) is
guilty of a gross m sdeneanor

(3) At the discretion of the departnent, a vehicle that has been
noved, driven, or operated in violation of this section my be
i npounded by the Washington state patrol, county sheriff, or city
police in a mnner directed for such cases by the chief of the
Washi ngton state patrol wuntil proper registration and license plate
have been issued.

Sec. 257. RCW 47.36.180 and 1984 c 7 s 201 are each anended to
read as foll ows:

(1) It is unlawful to erect or maintain at or near a city street,
county road, or state highway any structure, sign, or device:

((5)) (a) Visible from a city street, county road, or state
hi ghway and sinmulating any directional, warning, or danger sign or
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light likely to be m staken for such a sign or bearing any such words
as "danger," "stop," "slow," "turn," or simlar words, figures, or
directions likely to be construed as giving warning to traffic;

((2)) (b) Visible from a city street, county road, or state
hi ghway and displaying any red, green, blue, or yellow light or
intermttent or blinking light or rotating light identical or simlar
in size, shape, and color to that used on any energency vehicle or road
equi pnent or any light otherwise likely to be m staken for a warning,
danger, directional, or traffic control signal or sign

((3»)) (c) Visible from a city street, county road, or state
hi ghway and displaying any lights tending to blind persons operating
vehi cl es upon the highway, city street, or county road, or any glaring
light, or any light likely to be mstaken for a vehicle upon the
hi ghway or otherwi se to be so m staken as to constitute a danger; or

((4)) (d) Visible from a city street, county road, or state
hi ghway and flooding or intending to flood or directed across the
roadway of the highway with a directed beamor diffused |ight, whether
or not the flood light is shielded against directing its flood beam
toward approaching traffic on the highway, city street, or county road.

(2) Any structure or device erected or maintained contrary to the
provisions of this section is a public nuisance, and the departnent,
the chief of the Washington state patrol, the county sheriff, or the
chief of police of any city or town shall notify the owner thereof that
it constitutes a public nuisance and nust be renoved, and if the owner
fails to do so, the departnent, the chief of the Wshington state
patrol, the county sheriff, or the chief of police of any city or town
may abate the nui sance.

(3) If the owner fails to renove any ((stueh)) structure or device
within fifteen days after being notified to renove the structure or
device as provided in this section, he or she is quilty of a
m sdeneanor .

Sec. 258. RCW 47.36.200 and 1984 c 7 s 202 are each anended to
read as foll ows:

(1) Wen construction, repair, or maintenance work i s conducted on
or adjacent to a public highway, county road, street, bridge, or other
t horoughfare commonly traveled and when the work interferes with the
normal and established node of travel on the highway, county road
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street, bridge, or thoroughfare, the | ocation shall be properly posted
by promnently displayed signs or flagnen or both. Signs used for
posting in such an area shall be consistent wth the provisions found
in the state of Washington "Manual on Uniform Traffic Control Devices
for Streets and H ghways" obtainable from the departnent of
transportation.

(2) Any contractor, firm corporation, political subdivision, or
ot her agency perform ng such work shall conply with this section.

(3) Each driver of a notor vehicle used in connection wth such
construction, repair, or naintenance work shall obey traffic signs
posted for, and flaggers stationed at such location in the sane nmanner
and under the sane restrictions as is required for the driver of any
ot her vehicle.

(4) A violation of or a failure to conply with this section is a
m sdeneanor. Each day upon which there is a violation, or there is a
failure to conply, constitutes a separate violation

Sec. 259. RCW 47.36.250 and 1987 ¢ 330 s 747 are each anended to
read as foll ows:

(1) If the departnent or its delegate determ nes at any tine for
any part of the public highway systemthat the unsafe conditions of the
roadway require particular tires, tire chains, or traction equipnent in
addition to or beyond the ordinary pneunmatic rubber tires, the
departnent may establish the follow ng recommendati ons or requirenents
wWth respect to the use of such equipnment for all persons using such
publ i c hi ghway:

((5)) (a) Dangerous road conditions, chains or other approved
traction devices reconmended.

((2)) (b) Dangerous road conditions, chains or other approved
traction devices required.

((63))) (c) Dangerous road conditions, chains required.

(2) Any equipnent that may be required by this section shall be
approved by the state patrol as authorized under RCW 46. 37. 420.

(3) The departnent shall place and maintain signs and other traffic
control devices on the public highways that indicate the tire, tire
chain, or traction equipnment reconmendation or requirenment determ ned
under this section. Such signs or traffic control devices shall in no
event prohibit the use of studded tires from Novenber 1st to April 1st,
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but when the departnent determ nes that chains are required and that no
ot her traction equi pnment will suffice, the requirenent is applicable to
all types of tires including studded tires. The signs or traffic
control devices nmay specify different recommendati ons or requirenments
for four wheel drive vehicles in gear.

(4) Failure to obey a requirenent indicated by a sign or other
traffic control device placed or nmaintained under this section is a
m sdeneanor .

Sec. 260. RCW 47.38.010 and 1993 ¢ 116 s 1 are each anended to
read as foll ows:

(1) Pursuant to chapter 34.05 RCW the departnment and the
Washi ngton state patrol shall jointly adopt rul es governing the conduct
and the safety of the traveling public relating to the use and contr ol
of rest areas and other areas as designated in RCW47.12.250. Nothing
herein may be construed as limting the powers of the departnent as
provi ded by | aw

(2) Except as otherwise provided in this section, any person
violating this section or any rule or requlation adopted pursuant to
this section is gquilty of a m sdeneanor.

(3)(a) Except as provided in (b) of this subsection, violation of
such a rule or requlation relating to traffic including parking,
standi ng, stopping, and pedestrian offenses is a traffic infraction.

(b) Violation of such a rule or regulation equivalent to those
provisions of Title 46 RCW set forth in RCW 46.63.020 renmins a
m sdeneanor .

Sec. 261. RCW 47.41.070 and 1984 c 7 s 220 are each anended to
read as foll ows:

(1) If the owner of the land upon which any such junkyard is
| ocated, or the operator thereof, as the case may be, fails to conply
with the notice or renove any such junk within the time provided in
this chapter after being so notified, he or she is guilty of a
m sdeneanor. In addition to the penalties inposed by |aw upon
conviction, an order may be entered conpelling conpliance with this
chapter. Each day the junkyard is maintained in a manner so as not to
conply with this chapter constitutes a separate offense.
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(2) If the operator of the junkyard or the owner of the property
upon which it is located, as the case may be, is not found or refuses
receipt of the notice, the departnment, the chief of the Washington
state patrol, the county sheriff, or the chief of police of any city or
town shall post the property upon which it is located with a notice
that the junkyard constitutes a public nuisance and that the junk
t hereon nust be renoved as provided in this chapter. |If the notice is
not conplied with, the departnent, the chief of the Washington state
patrol, the county sheriff, or the chief of police of any city or town
shal | abate the nui sance and renove the junk, and for that purpose nmay
enter upon private property without incurring liability for doing so.

Sec. 262. RCW47.52.120 and 1987 ¢ 330 s 748 are each anended to
read as foll ows:

(1) After the opening of any limted access highway facility, it
shal | be unlawful for any person (({3)) to: (a) Drive a vehicle over,
upon, or across any curb, central dividing section, or other separation
or dividing line on limted access facilities; ((£&—te)) (b) nake a
left turn or semcircular or U-turn except through an openi ng provided
for that purpose in the dividing curb section, separation, or |ine;
((3)+e)) (c) drive any vehicle except in the proper |ane provided for
that purpose and in the proper direction and to the right of the
central dividing curb, separation section, or line; ((49)—te)) (d)
drive any vehicle into the [imted access facility froma | ocal service
road except through an opening provided for that purpose in the
di viding curb, dividing section, or dividing |ine which separates such
service road fromthe limted access facility proper; ((5—te)) (e)
stop or park any vehicle or equipnment within the right of way of such
facility, including the shoul ders thereof, except at points specially
provi ded therefor, and to nmake only such use of such specially provided
stopping or parking points as is permtted by the designation thereof:
PROVI DED, That this subsection (1)(e) shall not apply to authorized
energency vehicles, |aw enforcenent vehicles, assistance vans, or to
vehi cl es stopped for enmergency causes or equi pnent failures; ((69te))
(f) travel to or from such facility at any point other than a point
desi gnated by the establishing authority as an approach to the facility
or to use an approach to such facility for any use in excess of that
specified by the establishing authority.
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(2) For the purposes of this section, an assistance van is a
vehicle rendering aid free of charge to vehicles with equi pnent or fuel
pr obl ens. The state patrol shall establish by rule additional
st andards and operating procedures, as needed, for assistance vans.

(3) Any person who violates ((anry—ef—the—provistons—otf)) this
section is guilty of a msdeneanor and upon arrest and conviction
t herefor shall be punished by a fine of not |less than five dollars nor
nore than one hundred dollars, or by inprisonnent in the city or county
jail for not less than five days nor nore than ninety days, or by both
fine and inprisonnent.

(4) Nothing contained in this section prevents the highway
authority fromproceeding to enforce the prohibitions or limtations of
access to such facilities by injunction or as otherw se provided by
I aw.

Sec. 263. RCW 47.68.233 and 2000 c 176 s 1 are each anended to
read as foll ows:

(1) The departnent shall require that every pilot who is a resident
of this state and every nonresident pilot who regularly operates any

aircraft in this state be registered with the departnent. The
departnent shall charge an annual fee not to exceed ten dollars for
each registration. All registration certificates issued under this

section shall be renewed annually during the nonth of the registrant's
bi rt hdat e.

(2) The registration fee inposed by this section shall be used by
the departnent for the purpose of (a) search and rescue of |ost and
downed aircraft and airnmen under the direction and supervision of the
secretary, (b) safety and education, and (c) volunteer recognition and
support.

(3) Registration shall be effected by filing with the departnent a
certified witten statenment that contains the infornmation reasonably
requi red by the departnent. The departnent shall issue certificates of
registration and in connection therewith shall prescribe requirenments
for the possession and exhibition of the certificates.

(4) The provisions of this section do not apply to:

((H)) (a) A pilot who operates an aircraft exclusively in the
service of any governnent or any political subdivision thereof,
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i ncludi ng the governnent of the United States, any state, territory, or
possession of the United States, or the District of Col unbia;

((2)) (b) Apilot registered under the aws of a foreign country;

((3))) (c) A pilot engaged exclusively in comercial flying
constituting an act of interstate or foreign conmerce;

((4r)) (d) A person piloting an aircraft equipped with fully
functioning dual controls when a licensed instructor is in full charge
of one set of the controls and the flight is solely for instruction or
for the denonstration of the aircraft to a bona fide prospective
pur chaser.

(5) Failure to register as provided in this section is a violation
of RCW 47.68.230 and subjects the offender to the penalties ((+nretdent
therete)) set forth in RCWA47.68.240(2).

Sec. 264. RCW 47.68.234 and 1993 c¢ 208 s 3 are each anended to
read as foll ows:

(1) The departnent shall require that every airman or airwoman that
is not registered under RCW 47.68.233 and who is a resident of this
state, or every nonresident airman or airwoman who is reqgularly
performng duties as an airman or airwoman wthin this state, be
registered wwth the departnment. The departnent shall charge an annual
fee not to exceed ten dollars for each registration. A registration
certificate issued under this section is to be renewed annually during
the nonth of the registrant's birthdate.

(2) The departnent shall use the registration fee inposed under
this section for the purposes of: ((85)) (&) Search and rescue of
| ost and downed aircraft and airnmen or ai rwonen under the direction and
supervi sion of the secretary; and ((2))) (b) safety and educati on.

(3) Registration is ((affectedfeffected})) effected by filing with

the departnent a certified witten statenment that contains the

information reasonably required by the departnent. The depart nent
shall issue certificates of registration and, in connection with the
certificates, shall provide requirenents for the possession and

exhibition of the certificates.

(4) Failure to register as provided in this section is a violation
of RCW 47.68.230 and subjects the offender to the penalties ((+nretdent
to—this—seetion)) set forth in RCWA47.68. 240(2).
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Sec. 265. RCW 47.68.240 and 2000 c 229 s 2 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, any
person violating any of the provisions of this chapter, or any of the
rules, regulations, or orders issued pursuant thereto, ((shalH—be)) is
guilty of a msdeneanor ((and—shall—be—punished—as—provided—under
chapter 9A 20 RCW except that)).

(2)(a) Any person violating any of the provisions of RCW47. 68. 220,

47.68.230, or 47.68.255 ((shalk—be)) is guilty of a gross m sdeneanor
((whi . . . '
(b) I'n addition to, or in lieu of, the penalties provided in this
section, or as a condition to the suspension of a sentence which may be
i nposed pursuant thereto, for violations of RCW 47.68.220 and
47.68.230, the court in its discretion may prohibit the violator from
operating an aircraft within the state for such period as it my
determ ne but not to exceed one year. Violation of the duly inposed
prohibition of the court may be treated as a separate offense under
this section or as a contenpt of court.

Sec. 266. RCW 47.68.255 and 2000 c¢c 229 s 3 are each anended to
read as foll ows:

A person who is required to register an aircraft under this chapter
and who registers an aircraft in another state or foreign country
evading the Wshington aircraft excise tax is quilty of a gross
m sdeneanor. For a second or subsequent offense, the person convicted
is also subject to a fine equal to four tines the anount of avoided
taxes and fees, no part of which may be suspended or deferred. Excise
taxes owed and fines assessed will be deposited in the manner provided
under RCW 46. 16. 010((2>)) (4).

Sec. 267. RCW48.06.030 and 1947 ¢ 79 s .06.03 are each anended to
read as foll ows:

(1) No person forming or proposing to form in this state an
insurer, or insurance holding corporation, or stock corporation to
finance an insurer or insurance production therefor, or corporation to
manage an insurer, or corporation to be attorney in fact for a
reciprocal insurer, or a syndicate for any of such purposes, shall
advertise, or solicit or receive any funds, agreenent, stock
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subscription, or nenbership on account thereof unless he or she has
applied for and has received from the conm ssioner a solicitation
permt.

(2) Any person violating this sectionis quilty of a class B fel ony
and shall be subject to a fine of not nore than ten thousand dollars or
i nprisonment for not nore than ten years, or by both fine and
I npri sonment .

Sec. 268. RCW48.06.190 and 1947 ¢ 79 s .06.19 are each anended to
read as foll ows:

Every person who, with intent to deceive, know ngly exhibits any
fal se account, or docunent, or advertisenent, relative to the affairs
of any insurer, or of any corporation or syndicate of the kind
enunerated in RCW 48. 06. 030, fornmed or proposed to be forned, ((sha-
be)) is guilty of a class B felony punishable according to chapter
9A. 20 RCW

Sec. 269. RCW 48.17.480 and 1988 c 248 s 12 are each amended to
read as foll ows:

(1) An agent or any other representative of an insurer involved in
the procuring or issuance of an insurance contract shall report to the
i nsurer the exact anount of consideration charged as prem um for such
contract, and such anount shall |ikew se be shown in the contract and
in the records of the agent. Each wllful violation of this provision
((shall—eonstitute)) s a m sdeneanor.

(2) Al funds representing premuns or return prem uns received by
an agent, solicitor or broker, shall be so received in his or her
fiduciary capacity, and shall be pronptly accounted for and paid to the
i nsured, insurer, or agent as entitled thereto.

(3) Any person licensed under this chapter who receives funds which
belong to or should be paid to another person as a result of or in
connection with an insurance transaction is deened to have received the
funds in a fiduciary capacity. The licensee shall pronptly account for
and pay the funds to the person entitled to the funds.

(4) Any agent, solicitor, broker, adjuster or other person |icensed
under this chapter who, not being lawfully entitled thereto, diverts or
appropriates funds received in a fiduciary capacity or any portion
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thereof to his or her own use, ((shalH—be))

9A. 56 RCW

)) theft under chapter

Sec. 270. RCW 48.30.230 and 1990 1st ex.s. ¢ 3 s 11 are each
anmended to read as foll ows:

(1) It is unlawful for any person, ((whe+)) knowing it to be such_
to:

((H)) (a) Present((s)), or cause((s)) to be presented, a fal se or
fraudulent claim or any proof in support of such a claim for the
paynment of a | oss under a contract of insurance; or

((2)) (b) Prepare((s)), make((s)), or subscribe((s)) any fal se or
fraudul ent account, certificate, affidavit, or proof of |oss, or other
docunment or witing, wth intent that it be presented or used in
support of such a claim(y)) .

(2)(a) Except as provided in (b) of this subsection, a violation of
this section is ((guitty—ef)) a gross ni sdeneanor((;—er)).

(b) If ((sueh)) the claimis in excess of one thousand five hundred
dollars, ((ef)) the violation is a class C felony puni shable accordi ng
to chapter 9A 20 RCW

Sec. 271. RCW 48.30A. 015 and 1995 ¢ 285 s 3 are each anmended to
read as foll ows:

(1) It is unlawful for a person:

(a) Knowi ng that the paynent is for the referral of a claimant to
a service provider, either to accept paynent from a service provider
or, being a service provider, to pay another; or

(b) To provide or claimor represent to have provided services to
a claimant, knowing the claimant was referred in violation of (a) of
t his subsecti on.

(2) It is unlawful for a service provider to engage in a regular
practice of waiving, rebating, giving, paying, or offering to waive,
rebate, give, or pay all or any part of a claimant's casualty or
property insurance deducti bl e.

(3) A violation of this section constitutes trafficking in
i nsurance cl ai ns.

(4)(a) Trafficking in insurance clains is a gross m sdeneanor for
a single violation.
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(b) Each subsequent violation, whether alleged in the sane or in
subseguent prosecutions, is a class C fel ony.

Sec. 272. RCW 48.31.105 and 1993 c 462 s 58 are each anmended to
read as foll ows:

(1) An officer, manager, director, trustee, owner, enployee, or
agent of an insurer or other person wth authority over or in charge of

a segnent of the insurer's affairs shall cooperate wth the
comm ssioner in a proceeding under this chapter or an investigation
prelimnary to the proceeding. The term "person” as used in this

section includes a person who exercises control directly or indirectly
over activities of the insurer through a holding conpany or other
affiliate of the insurer. "To cooperate"” as used in this section
i ncl udes the foll ow ng:

(a) To reply pronmptly in witing to an inquiry from the
conmi ssi oner requesting such a reply; and

(b) To mneke available to the conm ssioner books, accounts,
docunents, or other records or information or property of or pertaining
to the insurer and in his or her possession, custody, or control.

(2) A person may not obstruct or interfere with the comm ssioner in
t he conduct of a delinquency proceeding or an investigation prelimnary
or incidental thereto.

(3) This section does not abridge existing |legal rights, including
the right to resist a petition for liquidation or other delinquency
proceedi ngs, or other orders.

(4) A person included within subsection (1) of this section who
fails to cooperate with the conm ssioner, or a person who obstructs or
interferes with the commssioner in the conduct of a delinquency
proceeding or an investigation prelimnary or incidental thereto, or
who violates an order the conm ssioner issued validly under this
chapter may:

(a) Be guilty of a gross m sdeneanor and sentenced to pay a fine
not exceeding ten thousand dollars or to undergo inprisonnment for a
termof not nore than one year, or both; or

(b) After a hearing, be subject to the inposition by the
commi ssioner of a civil penalty not to exceed ten thousand dollars and
be subject further to the revocation or suspension of insurance
i censes issued by the conm ssioner.
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Sec. 273. RCW 49.12.410 and 1991 c 303 s 5 are each anended to
read as foll ows:

(1) An enployer who knowingly or recklessly violates the
requi renents of RCW49.12.121 or 49.12.123, or a rule or order adopted
under RCW 49.12.121 or 49.12.123, is guilty of a gross m sdeneanor.

(2) An enpl oyer whose practices in violation of the requirenments of
RCW 49.12.121 or 49.12.123, or a rule or order adopted under RCW
49.12.121 or 49.12.123, result in the death or pernmanent disability of
a mnor enployee is guilty of a class C fel ony puni shable according to
chapter 9A. 20 RCW

Sec. 274. RCW 49.28.010 and 1899 c¢ 101 s 1 are each anended to
read as foll ows:

(1) Hereafter eight hours in any calendar day shall constitute a
day's work on any work done for the state or any county or nunicipality
within the state, subject to conditions hereinafter provided.

(2) Al work done by contract or subcontract on any building or
i nprovenents or works on roads, bridges, streets, alleys, or buildings
for the state or any county or nunicipality within the state, shall be
done under the provisions of this section. In cases of extraordinary
energency such as danger to life or property, the hours for work may be
extended, but in such case the rate of pay for tinme enployed in excess
of eight hours of each calendar day, shall be one and one-half tines
the rate of pay allowed for the sane anpbunt of tine during eight hours
servi ce. And for this purpose this section is nmade a part of all
contracts, subcontracts, or agreenents for work done for the state or
any county or nunicipality within the state.

(3) Any contractor, subcontractor, or agent of contractor or
subcontractor, foreman, or enployer who violates this sectionis guilty
of a m sdeneanor and shall be fined a sum not less than twenty-five
dollars nor nore than two hundred dollars, or inprisoned in the county
jail for a period of not less than ten days nor nore than ninety days,
or both such fine and inprisonnent, at the discretion of the court.

Sec. 275. RCW 49.28.080 and 1937 c¢c 129 s 1 are each anended to
read as foll ows:

(1) No male or female household or donestic enployee shall be
enpl oyed by any person for a |longer period than sixty hours in any one
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week. Enployed tinme shall include mnutes or hours when the enpl oyee
has to remain subject to the call of the enpl oyer and when the enpl oyee
is not free to follow his or her inclinations.

(2) In cases of energency such enployee may be enployed for a
| onger period than sixty hours.

(3) Any enployer violating this sectionis guilty of a m sdeneanor.

Sec. 276. RCW 49.28.100 and 1953 ¢ 271 s 1 are each anended to
read as foll ows:

(1) It shall be unlawful for any enployer to permt any of his or
her enpl oyees to operate on docks, in warehouses and/or in or on other
wat erfront properties any power driven nechanical equipnment for the
pur pose of | oadi ng cargo on, or unloading cargo from ships, barges, or
other watercraft, or of assisting in such |oading or unloading
operations, for a period in excess of twelve and one-half hours at any
one time w thout giving such person an interval of eight hours' rest:
PROVI DED, HOWEVER, The provisions of this section ((anrd—REW49-28-110))
shall not be applicable in cases of energency, including fire, violent
stornms, leaking or sinking ships or services required by the arned
forces of the United States.

(2) Any person violating this section is quilty of a m sdeneanor.

Sec. 277. RCW 49.44.100 and 1961 c 180 s 1 are each anended to
read as foll ows:

(1) It shall be unlawful for any person, firm or corporation not
directly involved in a |abor strike or lockout to recruit and bring
into this state from outside this state any person or persons for
enpl oynent, or to secure or offer to secure for such person or persons
any enploynment, when the purpose of such recruiting, securing or
offering to secure enploynent((s)) is to have such persons take the
pl ace in enpl oynent of enployees in a business owned by a person, firm
or corporation involved in a |abor strike or |ockout, or to have such
persons act as pickets of a business owed by a person, firm or
corporation where a |abor strike or |ockout exists: PROVI DED, That
this section ((ard—REOA49-44-110)) shall not apply to activities and
services offered by or through the Washington enploynent security
depart nent.
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(2) Any person violating this section is quilty of a qross
m sdeneanor.

Sec. 278. RCW 49.44.120 and 1985 c 426 s 1 are each anended to
read as foll ows:

(1) It shall be unlawful for any person, firm corporation or the
state of Washi ngton, its political subdi visions or municipa
corporations to require, directly or indirectly, that any enpl oyee or
prospective enployee take or be subjected to any |lie detector or
simlar tests as a condition of enployment or continued enploynent:
PROVI DED, That this section shall not apply to persons nmaking initial
application for enploynment with any |aw enforcenent agency: PROVI DED
FURTHER, That this section shall not apply to either the initial
application for enploynent or continued enploynent of persons who
manuf acture, distribute, or dispense controlled substances as defined
in chapter 69.50 RCW or to persons in sensitive positions directly
i nvol vi ng national security.

(2) Nothing in this section shall be construed to prohibit the use
of psychol ogical tests as defined in RCW 18. 83. 010.

(3) Any person violating this section is quilty of a m sdeneanor.

(4) As used in this section, "person" includes any individual
firm corporation, or agency or political subdivision of the state.

(5) Nothing in this section may be construed as limting any
statutory or comon law rights of any person illegally denied
enpl oynent or continued enpl oynent under this section for purposes of
any civil action or injunctive relief.

Sec. 279. RCW50.36.010 and 1953 ex.s. ¢ 8 s 22 are each anmended
to read as foll ows:

(1) It shall be unlawful for any person to knowi ngly give any fal se
information or withhold any material information required under the
provisions of this title.

(2) Any person who violates any of the provisions of this title
which violation is declared to be unlawful, and for which no contrary
provision is made, ((shall—be)) is guilty of a m sdeneanor and shall be
puni shed by a fine of not |less than twenty dollars nor nore than two
hundred and fifty dollars or by inprisonnment in the county jail for not
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(3) Any person who in connection with any conprom se or offer of
conprom se wllfully conceals fromany officer or enpl oyee of the state
any property belonging to an enploying unit which is liable for
contributions, i nterest, or penalties, or receives, destroys,
mutilates, or falsifies any book, docunent, or record, or nakes under
oath any false statement relating to the financial condition of the
enploying unit which is liable for contributions, is gquilty of a gross
m sdeneanor and shall upon conviction thereof be fined not nore than
five thousand dollars or be inprisoned for not nore than one year, or
bot h.

(4) The penalty prescribed in this section shall not be deened
excl usive, but any act which shall constitute a crinme under any |aw of
this state my be the basis of prosecution wunder such |[|aw
notwi thstanding that it may also be the basis for prosecution under
this section.

Sec. 280. RCW50.36.020 and 1953 ex.s. ¢ 8 s 23 are each anmended
to read as foll ows:

(1) Any person required under this title to collect, account for
and pay over any contributions inposed by this title, who willfully
fails to collect or truthfully account for and pay over such
contributions, and any person who wil|fully attenpts in any manner to
evade or defeat any contributions inposed by this title or the paynent
thereof, is quilty of a gross m sdeneanor and shall, in addition to
ot her penalties provided by |aw, upon conviction thereof, be fined not
nmore than five thousand dollars, or inprisoned for not nore than one
year, or both, together with the costs of prosecution.

(2) The term "person” as used in this section includes an officer
or individual in the enploynent of a corporation, or a nenber or
individual in the enploynent of a partnership, who as such officer,
i ndi vidual or nmenber is under a duty to performthe act in respect of
which the violation occurs. A corporation may |ikew se be prosecuted
under this section and may be subjected to fine and paynent of costs of
prosecution as prescribed herein for a person.
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Sec. 281. RCW 50.40.010 and 1945 c¢c 35 s 182 are each anmended to
read as foll ows:

(1) Any agreenent by an individual to waive, release, or commute
his or her rights to benefits or any other rights under this title
shal | be void.

(2) Any agreement by an individual in the enploy of any person or
concern to pay all or any portion of an enployer's contributions,
required under this title fromsuch enpl oyer, shall be void.

(3) No enployer shall directly or indirectly nmake or require or
accept any deduction from renuneration for services to finance the
enpl oyer's contributions required fromhimor her, or require or accept
any waiver of any right hereunder by any individual in his or her
enpl oy.

(4 A person violating this section is quilty of a gross
m sdeneanor .

Sec. 282. RCWH51.48.040 and 1986 ¢ 9 s 9 are each anended to read
as follows:

(1) The books, records and payrolls of the enployer pertinent to
the admnistration of this title shall always be open to inspection by
the departnment or its traveling auditor, agent or assistant, for the
pur pose of ascertaining the correctness of the payroll, the persons
enpl oyed, and such other information as may be necessary for the
departnent and its managenent under this title.

(2) Refusal on the part of the enployer to submt his or her books,
records and payrolls for such inspection to the departnent, or any
assistant presenting witten authority fromthe director, shall subject
the offending enployer to a penalty determ ned by the director but not
to exceed two hundred fifty dollars for each of fense and the individual
who personally gives such refusal ((shakH—be)) is guilty of a
m sdeneanor .

(3) Any enployer who fails to allow adequate inspection in
accordance with the requirenents of this section is subject to having
its certificate of coverage revoked by order of the departnent and is
forever barred fromaquestioning in any proceeding in front of the board
of industrial insurance appeals or any court, the correctness of any
assessnment by the departnent based on any period for which such records
have not been produced for inspection.
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Sec. 283. RCWH51.48.103 and 1986 ¢ 9 s 12 are each anended to read
as follows:

(1) It is ((unlawwh)) a gross m sdeneanor:

(a) For any enployer to engage in business subject to this title
wi t hout having obtained a certificate of coverage as provided for in
this title;

(b) For the president, vice-president, secretary, treasurer, or
ot her officer of any conpany to cause or permt the conpany to engage
i n business subject tothis title wi thout having obtained a certificate
of coverage as provided for in this title.

(2) It is ((untawal)) a class C felony punishable according to
chapter 9A. 20 RCW

(a) For any enployer to engage in business subject to this title
after the enployer's certificate of coverage has been revoked by order
of the departnent;

(b) For the president, vice-president, secretary, treasurer, or
ot her officer of any conpany to cause or permt the conpany to engage
in business subject to this title after revocation of a certificate of
cover age.

(( ol ati Y . C th I . .
gy —of—a—class—C-felony—puntshable—under —REW 9A20-021-) )

Sec. 284. RCW 51.48.280 and 1997 c 336 s 1 are each anended to
read as foll ows:

(1) It is a class C felony for any person, firm corporation,
partnershi p, association, agency, institution, or other legal entity((+
that)) to solicit((s)) or receive((s)) any renuneration (including any
ki ckback, bribe, or rebate) directly or indirectly, overtly or
covertly, in cash or in kind:

(a) In return for referring an individual to a person for the
furnishing or arranging for the furnishing of any item or service for
whi ch paynent may be made in whole or in part under this chapter; or

(b) In return for purchasing, |easing, ordering, or arranging for
or reconmmendi ng purchasing, |easing, or ordering any goods, facility,
service, or item for which paynent may be nmade in whole or in part
under this chapter((+
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except as authorized by RCWOA 20.030)).
(2) It is a class C felony for any person, firm corporation,
partnership, association, agency, institution, or other legal entity((+
that)) to offer((s)) or pay((s)) any renuneration (including any
ki ckback, bribe, or rebate) directly or indirectly, overtly or
covertly, in cash or in kind to any person to i nduce such person:

(a) To refer an individual to a person for the furnishing or
arranging for the furnishing of any item or service for which paynent
may be made, in whole or in part, under this chapter; or

(b) To purchase, lease, order, or arrange for or recommend
purchasi ng, |easing, or ordering any goods, facility, service, or item
for which paynent may be made in whole or in part under this chapter((:

except as authorized by RCWOA 20.030)).
(3) A health services provider who (a) provides a health care
service to a claimant, while acting as the claimant's representative
for the purpose of obtaining authorization for the services, and (b)
charges a percentage of the claimant's benefits or other fee for acting
as the claimant's representative under this title ((shalH—be)) is
guilty of a gross m sdeneanor. ((Hewever—thefine—+F—+nposed;))

(4) Any fine inposed as a result of a violation of subsection (1),
(2), or (3) of this section shall not be in an anbunt nore than twenty-
five thousand doll ars, except as authorized by RCW 9A. 20. 030.

((64)Y)) (5) Subsections (1) and (2) of this section shall not apply
t o:

(a) A discount or other reduction in price obtained by a provider
of services or other entity under this chapter if the reduction in
price is properly disclosed and appropriately reflected in the costs
claimed or charges nade by the provider or entity under this chapter;
and

(b) Any ampunt paid by an enployer to an enpl oyee (who has a bona
fide enploynent relationship with such enployer) for enploynent in the
provi sion of covered itens or services.

((65))) (6) Subsections (1) and (2) of this section, if applicable
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to the conduct involved, shall supersede the crimnal provisions of
chapter 19.68 RCW but shall not preclude adm nistrative proceedi ngs
aut hori zed by chapter 19.68 RCW

Sec. 285. RCWH51.52.120 and 1990 ¢ 15 s 1 are each anended to read
as follows:

(1) It shall be wunlawful for an attorney engaged in the
representation of any worker or beneficiary to charge for services in
the departnent any fee in excess of a reasonable fee, of not nore than
thirty percent of the increase in the award secured by the attorney's
services. Such reasonable fee shall be fixed by the director or the
director's designee for services performed by an attorney for such
wor ker or beneficiary, if witten application therefor is made by the
attorney, worker, or beneficiary within one year from the date the
final decision and order of the departnent is communicated to the party
maki ng the application.

(2) If, on appeal to the board, the order, decision, or award of
the departnent is reversed or nodified and additional relief is granted
to a worker or beneficiary, or in cases where a party other than the
wor ker or beneficiary is the appealing party and the worker's or
beneficiary's right to relief is sustained by the board, the board
shall fix a reasonable fee for the services of his or her attorney in
proceedi ngs before the board if witten application therefor is nade by
the attorney, worker, or beneficiary wthin one year fromthe date the
final decision and order of the board is communicated to the party
maki ng the application. 1In fixing the anount of such attorney's fee,
t he board shall take into consideration the fee allowed, if any, by the
director, for services before the departnent, and the board may review
the fee fixed by ((satd)) the director. Any attorney's fee set by the
departnent or the board nay be reviewed by the superior court upon
application of such attorney, worker, or beneficiary. The departnent
or self-insured enployer, as the case may be, shall be served a copy of
the application and shall be entitled to appear and take part in the
pr oceedi ngs. Where the board, pursuant to this section, fixes the
attorney's fee, it shall be unlawful for an attorney to charge or
receive any fee for services before the board in excess of that fee
fixed by the board.
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(3) Any person who violates ((anry—proviston—of)) this section
((shalHt—be)) is guilty of a m sdeneanor.

Sec. 286. RCW 53.08.220 and 1979 ex.s. ¢ 136 s 103 are each
anmended to read as foll ows:

(1) A port district may fornulate all needful regulations for the
use by tenants, agents, servants, |icensees, invitees, suppliers,
passengers, custoners, shippers, business visitors, and nenbers of the
general public of any properties or facilities owed or operated by it,
and request the adoption, anendnent, or repeal of such regulations as
part of the ordinances of the city or town in which such properties or
facilities are situated, or as part of the resolutions of the county,
if such properties or facilities be situated outside any city or town.
The port comm ssion shall make such request by resolution after hol ding
a public hearing on the proposed regulations, of which at |east ten
days' notice shall be published in a legal newspaper of general
circulation in the port district. Such regulations nmust conformto and
be consistent with federal and state |aw As to properties or
facilities situated within a city or town, such regulations nust
conformto and be consistent with the ordinances of the city or town.
As to properties or facilities situated outside any city or town, such
regul ations nmust conformto and be consistent with county resol utions.
Upon receiving such request, the governing body of the city, town, or
county, as the case may be, nmay adopt such regulations as part of its
ordi nances or resolutions, or anend or repeal such regulations in
accordance with the terns of the request.

(2)(a) Except as otherwise provided in this subsection, any
viol ation of ((sueh)) the regul ati ons ((shalt—eonstitute)) described in

subsection (1) of this section is a msdeneanor which shall be
redressed in the same manner as other police regulations of the city,
town, or county, and it shall be the duty of all Iaw enforcenent

officers to enforce such regul ati ons accordi ngl y((+—PROADBEB—TFhat) ) .
(b) Except as provided in (c) of this subsection, violation of such
areqgulationrelating to traffic including parking, standing, stopping,
and pedestrian offenses is a traffic infraction((;—exeept—that)).
(c) Violation of such a regulation equivalent to those provisions
of Title 46 RCWset forth in RCW46. 63.020 remai ns a m sdeneanor.
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Sec. 287. RCW 53.34.190 and 1959 c¢ 236 s 19 are each anmended to
read as foll ows:

(1) Any port district establishing a project under the authority of
this chapter nmay nake such bylaws, rules, and regulations for the
managenent and use of such project and for the collection of rentals,
tolls, fees, and other charges for services or commodities sold,
furni shed or supplied through such project((—and)).

(2) The violation of any ((sueh)) bylaw, rule, or regulation
((shalHl—be—-an—offense)) described in subsection (1) of this section is
a m sdeneanor puni shable by fine not to exceed one hundred dollars or
by inprisonnment for not |onger than thirty days, or both.

Sec. 288. RCW 61.12.030 and 1989 c 343 s 21 are each amended to
read as foll ows:

(1) Wen any real estate in this state is subject to, or is
security for, any nortgage, nortgages, lien or |iens, other than
general liens arising under personal judgnents, it shall be unlaw ul
for any person who is the owner, nortgagor, |essee, or occupant of such
real estate to destroy or renove or to cause to be destroyed or renoved
from ((sa+d)) the real estate any fixtures, buildings, or permanent
i nprovenents including a manufactured hone whose title has been
elimnated under chapter 65.20 RCW not including crops grow ng
t hereon, w thout having first obtained from the owners or hol ders of
each and all of such nortgages or other liens his, her, or their
written consent for such renoval or destruction.

(2) Any person willfully violating this section is quilty of a
m sdeneanor, and upon conviction thereof shall be punished by
inprisonnent in the county jail for a period not to exceed six nonths,
or by a fine of not nore than five hundred dollars, or by both such
fine and inprisonnent.

Sec. 289. RCW 64.36.020 and 1983 1st ex.s. ¢ 22 s 2 are each
anmended to read as foll ows:

(1) Atinmeshare offering registration nust be effective before any
advertisenent, solicitation of an offer, or any offer or sale of a
timeshare may be nmade in this state.

(2) An applicant shall apply for registration by filing with the
director:
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(a) A copy of the disclosure docunent prepared in accordance with
RCW 64. 36. 140 and signed by the applicant;

(b) An application for registration prepared in accordance with RCW
64. 36. 030;

(c) An irrevocable consent to service of process signed by the
appl i cant;

(d) The prescribed registration fee; and

(e) Any other information the director may by rule require in the
protection of the public interest.

(3) The registration requirenents do not apply to:

(a) An offer, sale, or transfer of not nore than one tineshare in
any twel ve-nonth period;

(b) A gratuitous transfer of a tinmeshare;

(c) A sale under court order;

(d) A sale by a governnent or governnental agency;

(e) A sale by forfeiture, foreclosure, or deed in lieu of
forecl osure; or

(f) A sale of a tinmeshare property or all tineshare units therein
to any one purchaser.

(4) The director may by rule or order exenpt any potential
registrant fromthe requirenents of this chapter if the director finds
regi stration is unnecessary for the protection of the public interest.

(5)(a) Except as provided in (b) of this subsection, any person who
violates this section is guilty of a gross m sdeneanor.

(b) Any person who knowingly violates this section is quilty of a
class C felony punishable according to chapter 9A. 20 RCW

(c) No indictnent or information for a felony nmay be returned under
this chapter nore than five years after the alleged violation

Sec. 290. RCW 64.36.210 and 1983 1st ex.s. ¢ 22 s 20 are each
anmended to read as foll ows:

(1) It is unlawful for any person in connection wth the offer,
sale, or lease of any tineshare in the state:

((H)) (@) To meke any untrue or msleading statenent of a
material fact, or to omt a material fact;

((2)) (b) To enploy any device, schene, or artifice to defraud;

((63))) (c) To engage in any act, practice, or course of business
whi ch operates or would operate as a fraud or deceit upon any person,;
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((64))) (d) To file, or cause to be filed, with the director any
docunent which contains any untrue or m sl eading information; or

((65))) (e) To violate any rule or order of the director.

(2)(a) Any person who knowingly violates this section is gquilty of
a class C felony punishable according to chapter 9A. 20 RCW

(b) No indictnment or infornmation for a felony nay be returned under
this chapter nore than five years after the alleged violation

Sec. 291. RCW 65.12.730 and 1907 ¢ 250 s 89 are each anmended to
read as foll ows:

Certificates of title or duplicate certificates entered under this
chapter, shall be subjects of ((lareeny)) theft, and anyone unlawfully
stealing or carrying away any such certificate, shall, upon conviction

t her eof , be deenmed guilty of ( { grand—tarceny——and—punt-shed
acecordingly)) theft under chapter 9A 56 RCW

Sec. 292. RCW 65.12.740 and 1907 ¢ 250 s 90 are each amended to
read as foll ows:

Whoever knowi ngly swears falsely to any statenment required by this
chapter to be made under oath ((shal—be)) is guilty of perjury((;—and

shalH—be—t+able—tothe statutory—penatttes—theretor)) under chapter
9A. 72 RCW

Sec. 293. RCW 65.12.750 and 1907 ¢ 250 s 91 are each amended to
read as foll ows:

Whoever fraudulently procures, or assists fraudulently procuring,
or is privy to the fraudul ent procurenent of any certificate of title,
or other instrunent, or of any entry in the register of titles, or
other book kept in the registrar's office, or of any erasure or
alteration in any entry in any such book, or in any instrunent
authorized by this chapter, or knowingly defrauds or is privy to
defraudi ng any person by neans of a false or fraudul ent instrunent,
certificate, statement, or affidavit affecting registered |and, shal
be guilty of a class C felony, and upon conviction, shall be fined in
any sum not exceeding five thousand dollars, or inprisoned in ((the
penttentiarynot—exceeding)) a state correctional facility for not nore
than five years, or both such fine and inprisonnent, in the discretion
of the court.
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Sec. 294. RCW 65.12.760 and 1907 ¢ 250 s 92 are each anmended to
read as foll ows:

Whoever forges or procures to be forged, or assists in forging, the
seal of the registrar, or the nane, signature, or handwiting of any
officer of the registry office, in case where such officer is expressly
or inpliedly authorized to affix his or her signature; or forges or
procures to be forged, or assists in forging, the nane, signature, or
handwiting of any person whonsoever, to any instrunment which is
expressedly or inpliedly authorized to be signed by such person; or
uses any docunent upon which any inpression or part of the inpression
of any seal of ((satd)) the registrar has been forged, know ng the sane
to have been forged, or any docunent, the signature to which has been
forged, shall be guilty of a class B felony, and upon conviction shal
be inprisoned in ((t+he—penitentiary—hnot—exceeding)) a state
correctional facility for not nore than ten years, or fined not
((exceeding)) nore than one thousand dollars, or both fined and
i nprisoned, in the discretion of the court.

Sec. 295. RCW 66.20.200 and 2002 ¢ 175 s 41 are each amended to
read as foll ows:

(1) It shall be unlawful for the owner of a card of identification
to transfer the card to any ot her person for the purpose of aiding such
person to procure alcoholic beverages from any I|icensee or store
enpl oyee. Any person who shall permt his or her <card of
identification to be used by another or transfer such card to another
for the purpose of aiding such transferee to obtain al coholic beverages
froma licensee or store enployee or gain admssion to a prem ses or
portion of a prem ses classified by the board as off-limts to persons
under twenty-one years of age, shall be guilty of a msdeneanor
puni shabl e as provided by RCW 9A. 20. 021, except that a m nimmfine of
two hundred fifty dollars shall be inposed and any sentence requiring
community restitution shall require not fewer than twenty-five hours of
community restitution.

(2) Any person not entitled thereto who unlawfully procures or has
i ssued or transferred to himor her a card of identification, and any
person who possesses a card of identification not issued to himor her,
and any person who nekes any fal se statenent on any certification card
required by RCW 66.20.190, ((as—new—or—hereafter—anended,-)) to be
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signed by himor her, shall be guilty of a m sdeneanor punishable as
provi ded by RCW 9A. 20.021, except that a m ninmum fine of two hundred
fifty dollars shall be inposed and any sentence requiring comrunity
restitution shall require not fewer than twenty-five hours of community
restitution.

Sec. 296. RCW 66.28.200 and 1998 c¢ 126 s 13 are each anmended to
read as foll ows:

(1) Licensees holding a beer and/or wne restaurant or a tavern
license in conbination with an off-prem ses beer and wine retailer's

license may sell malt liquor in kegs or other containers capable of
hol ding four gallons or nore of |iquid. Under a special endorsenent
from the board, a grocery store licensee may sell malt liquor in

containers no larger than five and one-half gallons. The sale of any
contai ner holding four gallons or nore nust conply with the provisions
of this section and RCW 66. 28. 210 t hrough 66. 28. 240.

(2) Any person who sells or offers for sale the contents of kegs or
ot her containers containing four gallons or nore of nmalt |iquor, or
| eases kegs or other containers that will hold four gallons of nmalt
[ iquor, to consuners who are not |icensed under chapter 66.24 RCWshall
do the following for any transaction involving the container:

((5)) (a) Require the purchaser of the malt liquor to sign a
declaration and receipt for the keg or other container or beverage in
substantially the form provided in RCW 66. 28. 220;

((2)) (b) Require the purchaser to provide one piece of
identification pursuant to RCW 66. 16. 040;

((3))) (c) Require the purchaser to sign a sworn statenent, under
penalty of perjury, that:

((&)y)) (i) The purchaser is of |legal age to purchase, possess, or
use malt |iquor;

((&pb)y)) (ii) The purchaser will not allow any person under the age
of twenty-one years to consune the beverage except as provided by RCW
66. 44. 270;

((&=)y)) (iii) The purchaser will not renove, obliterate, or allow
to be renmoved or obliterated, the identification required under RCW
66. 28. 220 to be affixed to the container;

((4)) (d) Require the purchaser to state the particul ar address
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where the malt [iquor wll be consunmed, or the particul ar address where
the keg or other container will be physically |ocated; and

((5))) (e) Require the purchaser to maintain a copy of the
declaration and receipt next to or adjacent to the keg or other
container, in no event a distance greater than five feet, and visible
wi thout a physical barrier fromthe keg, during the tinme that the keg
or other container is in the purchaser's possession or control.

(3) Aviolation of this section is a gross m sdeneanor.

Sec. 297. RCW 66.28.210 and 1989 ¢ 271 s 230 are each anended to
read as foll ows:

(1) Any person who purchases the contents of kegs or other
containers containing four gallons or nore of malt |iquor, or purchases
or | eases the container shall:

((5)) (a) Sign a declaration and receipt for the keg or other
container or beverage in substantially the form provided in RCW
66. 28. 220;

((2)) (b) Provide one piece of identification pursuant to RCW
66. 16. 040;

((3)) (c) Be of legal age to purchase, possess, or use nalt
l'iquor;

((4r)) (d) Not allow any person under the age of twenty-one to
consune the beverage except as provided by RCW 66. 44. 270;

((5))) (e) Not renove, obliterate, or allow to be renoved or
obliterated, the identification required under rules adopted by the
boar d;

((8y)) (f) Not nove, keep, or store the keg or its contents,
except for transporting to and fromthe distributor, at any place ot her
than that particular address declared on the recei pt and decl aration;
and

((A)) (g) Maintain a copy of the declaration and receipt next to
or adjacent to the keg or other container, in no event a distance
greater than five feet, and visible wi thout a physical barrier fromthe
keg, during the tinme that the keg or other container is in the
purchaser's possession or control.

(2) Aviolation of this section is a gross m sdeneanor.
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Sec. 298. RCW 66.28.220 and 1999 ¢ 281 s 7 are each amended to
read as fol |l ows:

(1) The board shall adopt rules requiring retail licensees to affix
appropriate identification on all containers of four gallons or nore of
malt liquor for the purpose of tracing the purchasers of such

containers. The rules may provide for identification to be done on a
statew de basis or on the basis of smaller geographical areas.

(2) The board shall develop and nake available fornms for the
declaration and receipt required by RCW 66.28.200. The board may
charge grocery store |licensees for the costs of providing the forns and
that noney collected for the forns shall be deposited into the |iquor
revol ving fund for use by the board, without further appropriation, to
continue to adm nister the cost of the keg registration program

(3) It is unlawful for any person to sell or offer for sale kegs or
other containers containing four gallons or nore of malt liquor to
consuners who are not |icensed under chapter 66.24 RCWif the kegs or
containers are not identified in conpliance with rules adopted by the
boar d.

(4) Aviolation of this section is a gross m sdeneanor.

Sec. 299. RCWG66.44.120 and 1992 ¢ 7 s 42 are each anended to read
as follows:

(1) No person other than an enployee of the board shall keep or
have in his or her possession any official seal prescribed under this
title, unless the sane is attached to a package which has been
purchased froma vendor or store enployee; nor shall any person keep or
have in his or her possession any design in imtation of any official
seal prescribed under this title, or calculated to deceive by its
resenbl ance thereto, or any paper upon which any design in imtation
thereof, or calculated to deceive as aforesaid, is stanped, engraved,
i thographed, printed, or otherw se marked.

(2)(a) Except as provided in (b) of this subsection, every person
who willfully violates ((anry—proevisioen—eof)) this section ((shalH—be))
is guilty of a gross msdeneanor and shall be liable on conviction
thereof for a first offense to inprisonnment in the county jail for a
period of not |less than three nonths nor nore than six nonths, wthout
the option of the paynment of a fine((+)), and for a second offense, to
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i nprisonnment in the county jail for not |less than six nonths nor nore
t han one year, without the option of the paynent of a fine((—fer)).

(b) Athird ((effense)) or subsequent offense((s—+te)) is a class C
fel ony, punishable by inprisonnent in a state correctional facility for
not | ess than one year nor nore than two years.

Sec. 300. RCW 66.44.180 and 1987 ¢ 202 s 225 are each anended to
read as foll ows:

(1) Every person guilty of a violation of this title for which no
penalty has been specifically provided ((shalH—be—tiable—on
conviction, for a first offense to a penalty)).

(a) For a first offense, is quilty of a m sdeneanor punishable by
a fine of not nore than five hundred dollars, or ((+e)) by inprisonnent
for not nore than two nonths, or both;

(b) For a second offense ((t+e)), is quilty of a gross m sdeneanor
puni shabl e by inprisonnent for not nore than six nonths; and

(c) For a third or subsequent offense ((te)), is quilty of a gross
m sdeneanor puni shable by inprisonnment for not nore than one year.

(2) If the offender convicted of an offense referred to in this
section is a corporation, it shall for a first offense be liable to a
penalty of not nore than five thousand dollars, and for a second or
subsequent offense to a penalty of not nore than ten thousand doll ars,
or to forfeiture of its corporate |license, or both.

(3) Every district judge and nunici pal judge shall have concurrent
jurisdiction with superior court judges of the state of Washi ngton of
all violations of the provisions of this title and may inpose any
puni shnment provi ded therefor.

Sec. 301. RCW 66.44.290 and 2001 c 295 s 1 are each anended to
read as foll ows:

(1) Every person under the age of twenty-one years who purchases or
attenpts to purchase liquor shall be guilty of a violation of this
title. This section does not apply to persons between the ages of
ei ghteen and twenty-one years who are participating in a controlled
purchase program authorized by the liquor control board under rules
adopted by the board. Violations occurring under a private, controlled
pur chase program aut horized by the Iiquor control board may not be used
for crimnal or adm nistrative prosecution.
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(2) An enployer who conducts an in-house controlled purchase
program authorized under this section shall provide his or her
enpl oyees a witten description of the enployer's in-house controlled
purchase program The witten description nust include notice of
actions an enployer may take as a consequence of an enployee's failure
to conply with conpany policies regarding the sale of al cohol during an
i n-house controll ed purchase.

(3) An in-house controlled purchase program authorized under this
section shall be for the purposes of enployee training and enployer
sel f-conpl i ance checks. An enployer may not term nate an enployee
solely for a first-tine failure to conply with conpany policies
regarding the sale of alcohol during an in-house controlled purchase
program aut hori zed under this section.

(4) Every person between the ages of eighteen and twenty,
inclusive, who is convicted of a violation of this section is quilty of
a m sdeneanor puni shable as provided by RCW 9A 20.021, except that a
mnimum fine of two hundred fifty dollars shall be inposed and any
sentence requiring conmmunity restitution shall require not fewer than
twenty-five hours of conmmunity restitution.

Sec. 302. RCW67.24.010 and 1992 ¢ 7 s 43 are each anended to read
as follows:

Every person who shall give, offer, receive, or promse, directly
or indirectly, any conpensation, gratuity, or reward, or nake any
prom se thereof, or who shall fraudulently commt any act by trick,
devi ce, or bunco, or any neans whatsoever with intent to influence or
change the outcone of any sporting contest between people or between
animals, ((shal—be)) is guilty of a class B felony and shall be
puni shed by inprisonnent in a state correctional facility for not |ess
than five years.

Sec. 303. RCW 67.70.120 and 1987 c 511 s 6 are each anended to
read as foll ows:

(1) Aticket or share shall not be sold to any person under the age
of eighteen, but this shall not be deened to prohibit the purchase of
a ticket or share for the purpose of making a gift by a person ei ghteen
years of age or older to a person |less than that age.
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(2) Any licensee who knowingly sells or offers to sell a lottery
ticket or share to any person under the age of eighteen is guilty of a
m sdeneanor .

(3) In the event that a person under the age of eighteen years
directly purchases a ticket in violation of this section, that person
is guilty of a m sdeneanor. No prize will be paid to such person and
the prize noney otherw se payable on the ticket will be treated as
uncl ai med pursuant to RCW67. 70. 190.

Sec. 304. RCW 67.70.130 and 1982 2nd ex.s. ¢ 7 s 13 are each
anmended to read as foll ows:

(1) A person shall not alter or forge a lottery ticket. A person
shall not claima lottery prize or share of a lottery prize by neans of
fraud, deceit, or m srepresentation. A person shall not conspire, aid,
abet, or agree to aid another person or persons to claima lottery
prize or share of a lottery prize by neans of fraud, deceit, or
m srepresentation.

(2) A violation of this section is a class B felony punishable
according to chapter 9A 20 RCW

Sec. 305. RCW 67.70.140 and 1982 2nd ex.s. ¢ 7 s 14 are each
anmended to read as foll ows:

(1) Any person who conducts any activity for which a license is
required by this chapter, or by rule of the comm ssion, wthout the
required license, is guilty of a class B fel ony puni shable according to
chapter 9A. 20 RCW

(2) If any corporation conducts any activity for which a license is
required by this chapter, or by rule of the comm ssion, wthout the
required license, it may be punished by forfeiture of its corporate
charter, in addition to the other penalties set forth in this section.

Sec. 306. RCW 68.28.060 and 1943 ¢ 247 s 140 are each anended to
read as foll ows:

Every owner or operator of a mausol eum or col unbarium erected in
violation of this act is guilty of maintaining a public nuisance, a
gross m sdeneanor, and upon conviction is punishable by a fine of not
| ess than five hundred dollars nor nore than five thousand dollars or
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by inprisonnent in a county jail for not |ess than one nonth nor nore
than six nonths, or by both; and, in addition is liable for all costs,
expenses, and di sbursenents paid or incurred in prosecuting the case.

Sec. 307. RCW 68.50.100 and 1963 c 178 s 2 are each anended to
read as foll ows:

(1) The right to dissect a dead body shall be limted to cases
specially provided by statute or by the direction or wll of the
deceased; cases where a coroner is authorized to hold an inquest upon
the body, and then only as he or she may authorize dissection; and
cases where the spouse or next of kin charged by law wth the duty of
burial shall authorize dissection for the purpose of ascertaining the
cause of death, and then only to the extent so authorized: PROVI DED
That the coroner, in his or her discretion, may nmake or cause to be
made by a conpetent pathol ogi st, toxicologist, or physician, an autopsy
or postnmortem in any case in which the coroner has jurisdiction of a
body: PROVI DED, FURTHER, That the coroner may with the approval of the
University of Washington and with the consent of a parent or guardi an
deliver any body of a deceased person under the age of three years over
which he or she has jurisdiction to the University of Wshington
medi cal school for the purpose of having an autopsy nmade to determ ne
t he cause of death.

(2) Every person who shall make, cause, or procure to be nmade any
di ssection of a body, except as ((abewve)) provided in this section
((shalHt—be)) is guilty of a gross m sdeneanor.

Sec. 308. RCW68.50.140 and 1992 ¢ 7 s 44 are each anended to read
as follows:

(1) Every person who shall renove the dead body of a hunman bei ng,
or any part thereof, froma grave, vault, or other place where the sane
has been buried or deposited awaiting burial or crenmation, wthout
authority of law, with intent to sell the sane, or for the purpose of
securing a reward for its return, or for dissection, or frommalice or
wantonness, is quilty of a class C felony and shall be punished by
inprisonnment in a state correctional facility for not nore than five
years, or by a fine of not nore than one thousand dollars, or by both.

(2) Every person who shall purchase or receive, except for buria
or cremation, any such dead body, or any part thereof, know ng that the

p. 227 5758. SL



©O© 00 N O Ol WDN P

[ S S S S
a A WO N R O

16
17
18
19
20
21
22
23
24

25
26
27
28
29
30
31

32
33
34
35

same has been renoved contrary to the foregoing provisions, is gquilty
of a class C felony and shall be punished by inprisonnment in a state
correctional facility for not nore than three years, or by a fine of
not nore than one thousand dollars, or by both.

(3) Every person who shall open a grave or other place of
internment, tenporary or otherwi se, or a building where such dead body
is deposited while awaiting burial or cremation, with intent to renove
((satd)) the body or any part thereof, for the purpose of selling or
demanding noney for the sanme, for dissection, from mlice or
want onness, or with intent to sell or renove the coffin or of any part
thereof, or anything attached thereto, or any vestnent, or other
article interred, or intended to be interred with the body, is quilty
of a class C felony and shall be punished by inprisonnment in a state
correctional facility for not nore than three years, or by a fine of
not nore than one thousand dollars, or by both.

Sec. 309. RCW68.50.145 and 1992 ¢ 7 s 45 are each anended to read
as follows:

Every person who renoves any part of any human remains from any
pl ace where it has been interred, or from any place where it 1is
deposited while awaiting internment, with intent to sell it, or to
dissect it, without authority of law, or frommalice or wantonness, is
guilty of a class C felony and shall be punished by inprisonnent in a
state correctional facility for not nore than five years, or by a fine
of not nore than one thousand dollars, or by both.

Sec. 310. RCW68.50.150 and 1992 ¢ 7 s 46 are each anended to read
as follows:

Every person who nmutilates, disinters, or renoves fromthe place of
interment any human remains wthout authority of law, is quilty of a
class C felony and shall be punished by inprisonnent in a state
correctional facility for not nore than three years, or by a fine of
not nore than one thousand dollars, or by both.

Sec. 311. RCW 68.50.250 and 1943 c¢c 247 s 57 are each anmended to
read as foll ows:

(1) No crematory shall hereafter cremate the remains of any human
body wi t hout nmaki ng a pernmanent signed record of the color, shape, and
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outside covering of the casket consunmed with such body, ((sad)) the
record to be open to inspection of any person lawfully entitled
t hereto.

(2) A person violating this sectionis gquilty of a m sdeneanor, and
each violation shall constitute a separate offense.

Sec. 312. RCW 68.50.610 and 1993 c¢ 228 s 10 are each amended to
read as foll ows:

(1) A person may not knowingly, for valuable consideration,
purchase or sell a part for transplantation or therapy, if renoval of
the part is intended to occur after the death of the decedent.

(2) Val uabl e consideration does not include reasonabl e paynent for
the renoval, processing, disposal, preservation, quality control
storage, transportation, or inplantation of a part.

(3) A person who violates this section is guilty of a class C
felony and upon conviction is subject to a fine not exceeding fifty
t housand dollars or inprisonnent not exceeding five years, or both.

Sec. 313. RCW 68.56.040 and 1943 ¢ 247 s 145 are each anended to
read as foll ows:

Every person, firm_ or corporation who is the owner or operator of
a cenetery established in violation of this act is guilty of
mai ntai ning a public nuisance, a gross m sdeneanor, and upon conviction
is punishable by a fine of not |ess than five hundred dollars nor nore
than five thousand dollars or by inprisonnent in a county jail for not
|l ess than one nonth nor nore than six nonths, or by both; and, in
addition is liable for all costs, expenses, and di sbursenents paid or
incurred in prosecuting the case.

Sec. 314. RCW 69.04.060 and 1945 c¢ 257 s 24 are each amended to
read as foll ows:

Any person who viol ates any provision of RCW69. 04. 040 ((shat—be))
is guilty of a m sdeneanor and shall on conviction thereof be subject
to the follow ng penalties:

(1) A fine of not nmore than two hundred dollars; ((but)) or

(2) If the violationis commtted after a conviction of such person

under this section has becone final, ((sueh—persen—shall—be subjeet
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te)) inprisonnent for not nore than thirty days, or a fine of not nore
than five hundred dollars, or both such inprisonnment and fine.

Sec. 315. RCW 69.04.070 and 1945 c¢ 257 s 25 are each anmended to
read as foll ows:

Not wi t hst andi ng the provisions of RCW 69.04. 060, ((+Hr—ecase—-of——a
v-olat+eor—oef—any—proviston—of)) a person who violates RCW
69.04.040((5+)) with intent to defraud or mslead((+)) is quilty of a
m sdeneanor and the penalty shall be inprisonnment for not nore than
ninety days, or a fine of not nore than one thousand dollars, or both
such inprisonnent and fine.

Sec. 316. RCW 69.07.150 and 1991 c 137 s 9 are each anended to
read as foll ows:

(1)(a) Except as provided in (b) of this subsection, any person
violating any provision of this chapter or any rule or regulation
adopt ed hereunder ((shal—be)) is guilty of a m sdeneanor ((anrd—gutty
of a gross msdeneanor for any)).

(b) A second ((and)) or subsequent violation((—PROWBEB—TFhat))
IS a gross m sdeneanor. Any offense conmtted nore than five years

after a previous conviction shall be considered a first offense. ((A

(2) \Whenever the director finds that a person has conmtted a
violation of any of the provisions of this chapter, and that violation
has not been puni shed pursuant to subsection (1) of this section, the
director may inpose upon and collect fromthe violator a civil penalty
not exceeding one thousand dollars per violation per day. Each
viol ation shall be a separate and distinct offense.

Sec. 317. RCW 69.25.150 and 1995 ¢ 374 s 27 are each amended to
read as foll ows:

(1)(a) Except as provided in (b) of this subsection, any person
violating any provision of this chapter or any rule adopted under this
chapter is guilty of a m sdeneanor ((and—guitty—of—a—gross—msdereanor
for—any)) .
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(b) A second ((and)) or subsequent violation s a gross
m sdeneanor . Any offense commtted nore than five years after a
previous conviction shall be considered a first offense. ((A

b)y)) (2) Whenever the director finds that a person has commtted
a violation of any of the provisions of this chapter, and that
vi ol ati on has not been punished pursuant to (({a—ef+this)) subsection
(1) of this section, the director nay inpose upon and collect fromthe

violator a civil penalty not exceeding one thousand dollars per
vi ol ati on per day. Each violation shall be a separate and distinct
of f ense.

(3) When construing or enforcing the provisions of RCW 69. 25. 110,
the act, omssion, or failure of any person acting for or enployed by
any individual, partnership, corporation, or association within the
scope of the person's enploynent or office shall in every case be
deened the act, omssion, or failure of such individual, partnershinp,
corporation, or association, as well as of such person.

((2)) (4) No carrier or warehouseman shall be subject to the
penalties of this chapter, other than the penalties for violation of
RCW 69. 25. 140, or ((subseetion—{(3)—of—this—seetion)) section 318 of
this act, by reason of his or her receipt, carriage, holding, or
delivery, in the usual course of business, as a carrier or warehouseman
of eggs or egg products owned by another person unless the carrier or
war ehouseman has knowl edge, or is in possession of facts which would
cause a reasonable person to believe that such eggs or egg products
were not eligible for transportation under, or were otherwise in
violation of, this chapter, or unless the carrier or warehouseman
refuses to furnish on request of a representative of the director the
name and address of the person from whom he or she received such eggs
or egg products and copies of all docunents, if there be any,
pertaining to the delivery of the eggs or egg products to, or by, such
carrier or warehouseman.

((£3)—Notwithstand
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NEW SECTION. Sec. 318. A new section is added to chapter 69.25

RCWto read as foll ows:

(1) Notwi thstanding any other provision of law, any person who
forcibly assaults, resists, inpedes, intimdates, or interferes with
any person while engaged in or on account of the performance of his or
her official duties under this chapter is guilty of a class C felony
and shall be punished by a fine of not nore than five thousand dollars
or inprisonnent in a state correctional facility for not nore than
three years, or both.

(2) Woever, in the conmm ssion of any act described in subsection
(1) of this section, uses a deadly or dangerous weapon is guilty of a
class B felony and shall be punished by a fine of not nore than ten
t housand dollars or by inprisonnment in a state correctional facility
for not nore than ten years, or both.

Sec. 319. RCW 69.25.160 and 1975 1st ex.s. ¢ 201 s 17 are each
anmended to read as foll ows:

Before any violation of this chapter, other than ((RSW
69-25-150(3))) section 318 of this act, is reported by the director to
any prosecuting attorney for institution of a crimnal proceeding, the
person agai nst whom such proceeding is contenplated shall be given
reasonabl e notice of the alleged violation and opportunity to present
his or her views orally or in witing with regard to such contenpl at ed
pr oceedi ng. Nothing in this chapter shall be construed as requiring
the director to report for crimnal prosecution violation of this
chapter whenever he or she believes that the public interest will be
adequately served and conpliance with this chapter obtained by a
suitable witten notice of warning.
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Sec. 320. RCW69.40.020 and 1905 ¢ 50 s 1 are each anended to read
as follows:

Any person who shall sell, offer to sell, or have in his or her
possession for the purpose of sale, either as owner, proprietor, or
assi stant, or in any manner what soever, whether for hire or otherw se,
any mlk or any food products, containing the chem cal ingredient
commonly known as formal dehyde, or in which any fornal dehyde or other
poi sonous substance has been m xed, for the purpose of preservation or
ot herwi se, ((shalt—be)) is gquilty of a class C felony, and upon
conviction thereof shall be inprisoned in the penitentiary for the
period of not |ess than one year nor nore than three years.

Sec. 321. RCW69.40.030 and 1992 ¢ 7 s 48 are each anended to read
as follows:

(1) Every person who wllfully mngles poison or ((ptacelst))
pl aces any harnful object or substance, including but not limted to
pi ns, tacks, needles, nails, razor blades, wire, or glass in any food,
drink, nedicine, or other edible substance intended or prepared for the
use of a human being or who shall know ngly furnish, wth intent to
harm another person, any food, drink, nedicine, or other edible
subst ance containing such poison or harnful object or substance to
anot her human bei ng, and every person who willfully poisons any spring,
well, or reservoir of water, is quilty of a class B felony and shall be
puni shed by inprisonnent in a state correctional facility for not |ess
than five years or by a fine of not |ess than one thousand dollars((=
PROV-DED—HOMEVER—TFhat) ) .

(2) This act shall not apply to the enployer or enployers of a
person who viol ates ((the—provisions—econtatned—heretn)) this section

w t hout such enpl oyer's know edge.

Sec. 322. RCW 69.41.020 and 1989 1st ex.s. ¢ 9 s 408 and 1989 c
352 s 8 are each reenacted and anended to read as foll ows:

Legend drugs shall not be sold, delivered, dispensed or
adm ni stered except in accordance with this chapter.

(1) No person shall obtain or attenpt to obtain a |egend drug, or
procure or attenpt to procure the adm nistration of a | egend drug:

(a) By fraud, deceit, m srepresentation, or subterfuge; or
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(b) By the forgery or alteration of a prescription or of any
witten order; or

(c) By the concealnent of a material fact; or

(d) By the use of a false nane or the giving of a fal se address.

(2) Information conmunicated to a practitioner in an effort
unlawfully to procure a legend drug, or unlawfully to procure the
adm nistration of any such drug, shall not be deenmed a privileged
communi cati on

(3) No person shall willfully make a false statenment in any
prescription, order, report, or record, required by this chapter.

(4) No person shall, for the purpose of obtaining a |egend drug,
fal sely assune the title of, or represent hinself or herself to be, a
manuf acturer, whol esaler, or any practitioner.

(5) No person shall make or utter any false or forged prescription
or other witten order for |egend drugs.

(6) No person shall affix any false or forged | abel to a package or
receptacl e containing | egend drugs.

(7) No person shall willfully fail to maintain the records required
by RCW 69. 41. 042 and 69. 41. 270.

(8) A violation of this section is a class B felony punishable
according to chapter 9A 20 RCW

Sec. 323. RCW 69.41.030 and 1996 c¢c 178 s 17 are each amended to
read as foll ows:

(1) It shall be wunlawful for any person to sell, deliver, or
possess any |egend drug except upon the order or prescription of a
physi ci an under chapter 18.71 RCW an osteopathi c physician and surgeon
under chapter 18.57 RCW a dentist under chapter 18.32 RCW a podiatric
physi ci an and surgeon under chapter 18.22 RCW a veterinarian under
chapter 18.92 RCW a comm ssioned nedical or dental officer in the
United States armed forces or public health service in the di scharge of
his or her official duties, a duly licensed physician or dentist
enpl oyed by the veterans adm nistration in the discharge of his or her
official duties, a registered nurse or advanced registered nurse
practitioner under chapter 18.79 RCW when authorized by the nursing
care quality assurance conm ssion, an osteopathic physician assistant
under chapter 18.57A RCW when authorized by the board of osteopathic
medi cine and surgery, a physician assistant under chapter 18.71A RCW
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when authorized by the nedical quality assurance commssion, a
physician licensed to practice nedicine and surgery or a physician
licensed to practice osteopathic nedicine and surgery, a dentist
licensed to practice dentistry, a podiatric physician and surgeon
licensed to practice podiatric nmedicine and surgery, or a veterinarian
licensed to practice veterinary nedicine, in any province of Canada
whi ch shares a common border with the state of Wshington or in any
state of the United States: PROVI DED, HOWEVER, That the above
provisions shall not apply to sale, delivery, or possession by drug
whol esal ers or drug manufacturers, or their agents or enployees, or to
any practitioner acting wwthin the scope of his or her license, or to
a common or contract carrier or warehouseman, or any enpl oyee thereof,
whose possession of any |egend drug is in the usual course of business
or enploynent: PROVI DED FURTHER, That nothing in this chapter or
chapter 18.64 RCWshall prevent a famly planning clinic that is under
contract wth the departnent of social and health services from
sel ling, del i vering, possessi ng, and di spensi ng comercially
prepackaged oral contraceptives prescribed by authorized, |I|icensed
health care practitioners.

(2)(a) Aviolation of this section involving the sale, delivery, or
possession wth intent to sell or deliver is a class B felony
puni shabl e according to chapter 9A 20 RCW

(b) A violation of this section involving possession is a
m sdeneanor .

Sec. 324. RCW 69.41.040 and 1973 1st ex.s. c¢c 186 s 4 are each
anended to read as foll ows:

(1) A prescription, in order to be effective in legalizing the
possession of |egend drugs, nust be issued for a legitimte nedica
pur pose by one authorized to prescribe the use of such |egend drugs.
An order purporting to be a prescription issued to a drug abuser or
habi tual wuser of Ilegend drugs, not in the course of professional
treatnment, is not a prescription within the neaning and intent of this
section; and the person who knows or should know that he or she is
filling such an order, as well as the person issuing it, nay be charged
with violation of this chapter. A legitimate nedical purpose shal
include use in the course of a bona fide research program in
conjunction with a hospital or university.
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(2) A violation of this section is a class B felony punishable
according to chapter 9A. 20 RCW

Sec. 325. RCW69.41.050 and 1980 ¢ 83 s 8 are each anended to read
as follows:

(1) To every box, bottle, jar, tube or other container of a | egend
drug, which is dispensed by a practitioner authorized to prescribe
| egend drugs, there shall be affixed a |abel bearing the nane of the
prescriber, conplete directions for use, the name of the drug either by
the brand or generic nanme and strength per unit dose, nanme of patient
and date: PROVIDED, That the practitioner may omt the nanme and dosage
of the drug if he or she determnes that his or her patient should not
have this information and that, if the drug dispensed is a trial sanple
inits original package and which is | abeled in accordance with federal
| aw or regulation, there need be set forth additionally only the nanme
of the issuing practitioner and the nane of the patient.

(2) Aviolation of this section is a m sdeneanor.

Sec. 326. RCW 69.41. 070 and 1989 c¢c 369 s 4 are each anended to
read as fol |l ows:

(W ol o : i I hal

etion Lt ‘ I L ) I I .  ded:
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8a)r)) (1) A person who violates the provisions of this chapter
by possessing under two hundred tablets or eight 2cc bottles of steroid
without a valid prescriptionis guilty of a gross m sdeneanor.

((&1)y)) (2) A person who violates the provisions of this chapter by
possessing over two hundred tablets or eight 2cc bottles of steroid
wi thout a valid prescriptionis guilty of a class C felony and shall be

puni shed accordi ng to ((REWI9A20-010{(1){€e))) chapter 9A 20 RCW

NEW SECTION. Sec. 327. A new section is added to chapter 69.41
RCWto read as foll ows:

Any offense which is a violation of chapter 69.50 RCW other than
section 333 of this act shall not be charged under this chapter.

Sec. 328. RCW 69.41.300 and 1989 c 369 s 1 are each anended to
read as foll ows:

For the purposes of RCW 69.41.070 (as recodified by this act) and
69.41. 300 through 69.41. 340, "steroids" shall include the foll ow ng:

(1) "Anabolic steroids"” nmeans synthetic derivatives of testosterone
or any isoner, ester, salt, or derivative that act in the sane manner
on the human body;

(2) "Androgens" neans testosterone in one of its fornms or a
derivative, isonmer, ester, or salt, that act in the sane manner on the
human body; and

(3) "Human grow h hornones" nmeans growth hornones, or a derivative,
i soner, ester, or salt that act in the same manner on the human body.

Sec. 329. RCW 69.41.320 and 1989 c 369 s 3 are each anended to
read as foll ows:

(1)(a) A practitioner shall not prescribe, adm nister, or dispense
steroids, as defined in RCW 69.41.300, or any form of autotransfusion
for the purpose of manipulating hornones to increase nuscle nass,
strength, or weight, or for the purpose of enhancing athletic ability,
w t hout a nedical necessity to do so.

(b) A person violating this subsection is quilty of a gross
m sdeneanor and i s subject to disciplinary action under RCW18. 130. 180.

(2) A practitioner shall conplete and maintain patient nedical
records which accurately reflect the prescribing, admnistering, or
di spensi ng of any substance or drug described in this section or any
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form of autotransfusion. Patient nedical records shall indicate the
di agnosi s and purpose for which the substance, drug, or autotransfusion
iIs prescribed, adm ni st er ed, or dispensed and any additional
i nformati on upon which the diagnosis is based.

Sec. 330. RCW 69.41.330 and 1989 c 369 s 5 are each anended to
read as foll ows:

The superintendent of public instruction shall develop and
distribute to all school districts signs of appropriate design and
di mensi ons advi sing students of the health risks that steroids present
when used solely to enhance athletic ability, and of the penalties for
their unlawful possession provided by RCW 69.41.070 (as recodified by
this act) and 69.41. 300 through 69.41. 340.

School districts shall post or cause the signs to be posted in a
prom nent place for ease of viewng on the prem ses of school athletic
depart nents.

Sec. 331. RCW69.50.401 and 1998 ¢ 290 s 1 and 1998 c 82 s 2 are
each reenacted and anended to read as foll ows:

((2)y)) (1) Except as authorized by this chapter, it is unlawful
for any person to nanufacture, deliver, or possess wth intent to
manuf acture or deliver, a controlled substance.

((5)) (2) Any person who violates this ((subseetien)) section
Wi th respect to:

((6)) (@) A controlled substance classified in Schedule |I or |
which is a narcotic drug or flunitrazepamclassified in Schedule 1V, is
guilty of a ((er+me)) class B felony and upon conviction may be
i nprisoned for not nore than ten years, or ((£A)) (i) fined not nore
than twenty-five thousand dollars if the crinme involved |less than two
kil ograns of the drug, or both such inprisonnent and fine; or ((€B)))
(ii) if the crinme involved two or nore kilograns of the drug, then
fined not nore than one hundred thousand dollars for the first two
kil ograns and not nore than fifty dollars for each gramin excess of
two kilogranms, or both such inprisonnment and fine;

((+)) (b) Amphetam ne or nethanphetamne, is guilty of a
((er++e)) class B felony and upon conviction may be inprisoned for not
nore than ten years, or ((£A-)) (i) fined not nore than twenty-five
t housand dollars if the crine involved |less than two kil ograns of the
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drug, or both such inprisonnent and fine; or ((€B)y)) (ii) if the crine
involved two or nore kilograns of the drug, then fined not nore than
one hundred thousand dollars for the first two kilograns and not nore
than fifty dollars for each gramin excess of two kilograms, or both
such i nprisonnent and fine. Three thousand dollars of the fine may not
be suspended. As collected, the first three thousand dollars of the
fine nmust be deposited with the l|aw enforcenent agency having
responsibility for cleanup of |aboratories, sites, or substances used
in the manufacture of the nethanphetam ne. The fine noneys deposited
with that | aw enforcenent agency nust be used for such clean-up cost;

((++H¥)) (c) Any other controlled substance classified in Schedul e
I, Il, or IllI, is guilty of a ((ertwe—and—upen—convection—ray—be
. . w I ‘ ¢ I I
thousand—delHlars—eor—both)) class C felony punishable according to
chapter 9A. 20 RCW

((~)) (d) A substance classified in Schedule 1V, except
flunitrazepam 1is quilty of a ((erre—and—upen—convietion—ray—be
. . w I ‘ ¢ I I
thousand—delHlars—eor—both)) class C felony punishable according to
chapter 9A. 20 RCW or

((€¥})) (e) A substance classified in Schedule V, is guilty of a

((

yea#s——#+ned—ﬂeP—ﬂB#e—%han—%eﬂ—+%easand—de##a#&——e#—be%h)) class C
fel ony puni shable according to chapter 9A 20 RCW

(((b horized by thic ol NP Lawful ¢
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under—t-he—provi-siens—ef—REOW-69-50-410-) )

NEW SECTION. Sec. 332. A new section is added to chapter
RCWto read as foll ows:
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(1) Except as authorized by this chapter, it is unlawful for any
person to create, deliver, or possess a counterfeit substance.

(2) Any person who violates this section wth respect to:

(a) A counterfeit substance classified in Schedule I or Il whichis
a narcotic drug, or flunitrazepamclassified in Schedule IV, is guilty
of a class B felony and upon conviction may be inprisoned for not nore
than ten years, fined not nore than twenty-five thousand dollars, or
bot h;

(b) A counterfeit substance which is nmethanphetamne, is guilty of
a class B felony and upon conviction may be inprisoned for not nore
than ten years, fined not nore than twenty-five thousand dollars, or
bot h;

(c) Any other counterfeit substance classified in Schedule I, II,
or Ill, is guilty of a class C felony punishable according to chapter
9A. 20 RCW

(d) A counterfeit substance classified in Schedule 1V, except
flunitrazepam 1is guilty of a class C felony punishable according to
chapter 9A. 20 RCW

(e) A counterfeit substance classified in Schedule V, is guilty of
a class C felony punishable according to chapter 9A 20 RCW

NEW SECTION. Sec. 333. A new section is added to chapter 69.50
RCWto read as foll ows:

(1) It is unlawful, except as authorized in this chapter and
chapter 69.41 RCW for any person to offer, arrange, or negotiate for
the sale, gift, delivery, dispensing, distribution, or admnistration
of a controlled substance to any person and then sell, give, deliver,
di spense, distribute, or admnister to that person any other |iquid,
substance, or material in lieu of such controlled substance.

(2) Any person who violates this section is guilty of a class C
fel ony puni shable according to chapter 9A 20 RCW

NEW SECTION. Sec. 334. A new section is added to chapter 69.50
RCWto read as foll ows:

(1) I't is unlawful for any person to possess a controlled substance
unl ess the substance was obtained directly from or pursuant to, a
valid prescription or order of a practitioner while acting in the
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course of his or her professional practice, or except as otherw se
aut hori zed by this chapter.

(2) Except as provided in section 335 of this act, any person who
violates this section is guilty of a class C felony puni shable under
chapter 9A. 20 RCW

NEW SECTION. Sec. 335. A new section is added to chapter 69.50
RCWto read as foll ows:

Except as provided in RCW69.50.401(2)(c), any person found guilty
of possession of forty grans or less of marihuana is guilty of a
m sdeneanor.

NEW SECTION. Sec. 336. A new section is added to chapter 69.50
RCWto read as foll ows:

(1) It is unlawful to conpensate, threaten, solicit, or in any
ot her manner involve a person under the age of eighteen years in a
transaction unlawfully to manufacture, sell, or deliver a controlled
subst ance.

(2) A violation of this section is a class C felony punishable
according to chapter 9A. 20 RCW

NEW SECTION. Sec. 337. A new section is added to chapter 69.50
RCWto read as foll ows:

RCW 69. 50. 401 and sections 332 through 336 of this act shall not
apply to offenses defined and puni shabl e under the provisions of RCW
69. 50. 410.

Sec. 338. RCW69.50.402 and 1994 sp.s. ¢ 9 s 740 are each anended
to read as foll ows:

((()) (1) It is unlawful for any person:

((H)) (a) Wo is subject to Article Ill to distribute or dispense
a controll ed substance in violation of RCW 69. 50. 308;

((2)) (b) Wwo is a registrant, to manufacture a controlled
substance not authorized by his or her registration, or to distribute
or dispense a controlled substance not authorized by his or her
registration to another registrant or other authorized person;

((63))) (c) Wo is a practitioner, to prescribe, order, dispense,
adm ni ster, supply, or give to any person:
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(1) Any anphetamne, including its salts, optical isoners, and
salts of optical isonmers classified as a schedule 11 controlled
subst ance by the board of pharmacy pursuant to chapter 34.05 RCW or

(i) Any nonnarcotic stinulant classified as a schedule |
controll ed substance and designated as a nonnarcotic stinulant by the
board of pharnmacy pursuant to chapter 34.05 RCW
except for the treatnent of narcolepsy or for the treatnent of
hyperki nesis, or for the treatnent of drug-induced brain dysfunction,
or for the treatnent of epilepsy, or for the differential diagnostic
psychiatric evaluation of depression, or for +the treatnent of
depression shown to be refractory to other therapeutic nodalities, or
for the clinical investigation of the effects of such drugs or
conpounds, in which case an investigative protocol therefor shall have
been submtted to and reviewed and approved by the state board of
phar macy before the investigation has been begun: PROVIDED, That the
board of pharmacy, in consultation with the nmedical quality assurance
comm ssion and the osteopathic disciplinary board, may establish by
rule, pursuant to chapter 34.05 RCW disease states or conditions in
addition to those listed in this subsection for the treatnent of which

Schedule Il nonnarcotic stimulants may be prescribed, ordered,
di spensed, adm ni st er ed, suppl i ed, or given to patients by
practitioners: AND PROVI DED, FURTHER, That investigations by the board
of pharnmacy of abuse of prescriptive authority by physicians, |icensed

pursuant to chapter 18.71 RCW pursuant to subsection ((&3})) (1)(c)
of this section shall be done in consultation wth the nedical quality
assurance conm ssi on;

((64))) (d) To refuse or fail to make, keep or furnish any record,
notification, order form statenent, invoice, or information required
under this chapter;

((65))) (e) To refuse an entry into any prem ses for any inspection
aut hori zed by this chapter; or

((66))) () Knowingly to keep or mintain any store, shop,
war ehouse, dwelling, building, vehicle, boat, aircraft, or other
structure or place, which is resorted to by persons using controlled
substances in violation of this chapter for the purpose of using these
substances, or which is used for keeping or selling themin violation
of this chapter.
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(()y)) (2) Any person who violates this section is guilty of a
((er+me)) class C felony and upon conviction may be inprisoned for not
nore than two years, fined not nore than two thousand dollars, or both.

Sec. 339. RCW 69.50.403 and 1996 c 255 s 1 are each anended to
read as foll ows:

(()) (@ 1t is unlawul for any person know ngly or
intentionally:

((5)) (a) To distribute as a registrant a controlled substance
classified in Schedules | or 1l, except pursuant to an order form as
requi red by RCW 69. 50. 307;

((2)) (b) To use in the course of the manufacture, distribution,
or dispensing of a controlled substance, or to use for the purpose of
acquiring or obtaining a controlled substance, a registration nunber
which is fictitious, revoked, suspended, or issued to another person;

((63))) (c) To obtain or attenpt to obtain a controll ed substance,
or procure or attenpt to procure the admnistration of a controlled
substance, (i) by fraud, deceit, msrepresentation, or subterfuge; or
(1i) by forgery or alteration of a prescription or any witten order;
or (iii) by the conceal nent of material fact; or (iv) by the use of a
fal se nane or the giving of a false address((-)) .

((64))) (d) To falsely assune the title of, or represent herself or
himself to be, a manufacturer, wholesaler, pharnacist, physician,
dentist, veterinarian, or other authorized person for the purpose of
obtaining a controll ed substance((-)) .

((65))) (e) To nake or utter any false or forged prescription or
false or forged witten order((=)) .

((66))) (f) To affix any false or forged label to a package or
receptacle containing controll ed substances((-)) .

((A)) (g) To furnish false or fraudulent material information in,
or omt any material information from any application, report, or
ot her docunent required to be kept or filed under this chapter, or any
record required to be kept by this chapter; ((e+

£8))) (h) To possess a false or fraudul ent prescription with intent
to obtain a controlled substance((-)); or

((69Y)) (i) To attenpt toillegally obtain controlled substances by
providing nmore than one nane to a practitioner when obtaining a
prescription for a controlled substance. |If a person's nane is legally
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changed during the tine period that he or she is receiving health care
froma practitioner, the person shall informall providers of care so
t hat the nmedi cal and pharmacy records for the person may be fil ed under
a single nane identifier.

((&1)y)) (2) Information communi cated to a practitioner in an effort
unlawfully to procure a controlled substance or unlawfully to procure
the adm ni stration of such substance, shall not be deened a privil eged
communi cati on

((r)) (3) A person who violates this section is guilty of a
((er++me)) class C felony and upon conviction may be inprisoned for not
nore than two years, or fined not nore than two thousand dollars, or
bot h.

Sec. 340. RCW 69.50.406 and 1998 c 290 s 2 are each anended to
read as foll ows:

(((8))) (1) Any person eighteen years of age or over who viol ates
RCW 69. 50. 401((€=2))) by distributing a controlled substance listed in
Schedules | or 1l which is a narcotic drug or nethanphetam ne, or
flunitrazepam listed in Schedule 1V, to a person under eighteen years
of age is guilty of a class A felony punishable by the fine authorized

by RCW 69. 50. 401( (aH)—)—er—+)y)) (2) (a) or (b), by a term of
i nprisonment of up to twice that authorized by RCW 69.50. 401( (Y-

HH—er—+))) (2) (a) or (b), or by both.

((b))) (2) Any person eighteen years of age or over who viol ates
RCW 69. 50.401((€&))) by distributing any other controlled substance
listed in Schedules I, I, Ill, IV, and V to a person under eighteen
years of age who is at |least three years his or her junior is guilty of
a class B felony punishable by the fine authorized by RCW

69. 50. 401( (D )+—Fwv+—oer—wv))) (2) (c), (d), or (e), by aterm
of inprisonnment up to twice that authorized by RCW 69.50. 401( (a3

HH)—v—er—v))) (2) (c), (d), or (e), or both.

Sec. 341. RCW69.50.408 and 1989 ¢ 8 s 3 are each anended to read
as follows:

(((2))) (1) Any person convicted of a second or subsequent offense
under this chapter nay be inprisoned for a termup to twice the term
otherwi se authorized, fined an amount up to twce that otherw se
aut hori zed, or both.
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((b)y)) (2) For purposes of this section, an offense is considered
a second or subsequent offense, if, prior to his or her conviction of
the offense, the offender has at any tinme been convicted under this
chapter or wunder any statute of the United States or of any state
relating to narcotic drugs, marihuana, depressant, stinulant, or
hal | uci nogeni ¢ drugs.

((€e))) (3) This section does not apply to offenses under ((RSW

69-50-401(d))) section 334 of this act.

Sec. 342. RCW 69.50.410 and 1999 c 324 s 6 are each anended to
read as foll ows:

(1) Except as authorized by this chapter it ((shalH—be—untanwful))
is a class C felony for any person to sell for profit any controlled
substance or counterfeit substance classified in Schedule |, RCW
69. 50. 204, except | eaves and flowering tops of marihuana.

For the purposes of this section only, the following words and
phrases shall have the follow ng neani ngs:

(a) "To sell”™ neans the passing of title and possession of a
controlled substance fromthe seller to the buyer for a price whether
or not the price is paid imediately or at a future date.

(b) "For profit" means the obtaining of anything of value in
exchange for a controlled substance.

(c) "Price" neans anything of val ue.

(2)(a) Any person convicted of a violation of subsection (1) of
this section shall receive a sentence of not nore than five years in a
correctional facility of the departnment of social and health services
for the first offense.

(b) Any person convicted on a second or subsequent cause, the sale
having transpired after prosecution and conviction on the first cause,
of subsection (1) of this section shall receive a nandatory sentence of
five years in a correctional facility of the departnent of social and
health services and no judge of any court shall suspend or defer the
sentence inposed for the second or subsequent violation of subsection
(1) of this section.

(3)(a) Any person convicted of a violation of subsection (1) of
this section by selling heroin shall receive a mandatory sentence of
two years in a correctional facility of the departnment of social and
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health services and no judge of any court shall suspend or defer the
sentence i nposed for such violation.

(b) Any person convicted on a second or subsequent sale of heroin,
the sale having transpired after prosecution and conviction on the
first cause of the sale of heroin shall receive a mandatory sentence of
ten years in a correctional facility of the departnent of social and
health services and no judge of any court shall suspend or defer the
sentence inposed for this second or subsequent violation: PROVI DED,
That the indeterm nate sentence review board under RCW 9. 95. 040 shal
not reduce the mnimum term inposed for a violation under this
subsecti on.

(4) Wether or not a mandatory mnimum term has expired, an
of fender serving a sentence under this section may be granted an
extraordi nary nmedi cal placenment when aut horized under RCW9. 94A. 728(4) .

(5 In addition to the sentences provided in subsection (2) of this
section, any person convicted of a violation of subsection (1) of this
section shall be fined in an anobunt calculated to at least elimnate
any and all proceeds or profits directly or indirectly gained by such
person as a result of sales of controlled substances in violation of
the laws of this or other states, or the United States, up to the
anmount of five hundred thousand dollars on each count.

(6) Any person, addicted to the use of controlled substances, who
voluntarily applies to the departnment of social and health services for
the purpose of participating in a rehabilitation program approved by
the department for addicts of controlled substances shall be inmune
from prosecution for subsection (1) offenses unless a filing of an
information or indictnment against such person for a violation of
subsection (1) of this section is nmade prior to his or her voluntary
participation in the program of the departnment of social and health
servi ces. Al'l applications for immunity under this section shall be
sent to the departnent of social and health services in dynpia. It
shal|l be the duty of the departnent to stanp each application received
pursuant to this section with the date and tine of receipt.

(7) This section shall not apply to of fenses defined and puni shabl e
under the provisions of RCW 69.50.401 or sections 332 through 336 of
this act.
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Sec. 343. RCW 69.50.415 and 1996 c 205 s 8 are each anended to
read as foll ows:

(((2))) (1) A person who unlawful ly delivers a controll ed substance
in violation of RCW 69.50.401( ( {aH——H+H)—e—++H)r)) (2) (a),
(b), or (c) which controlled substance is subsequently used by the
person to whomit was delivered, resulting in the death of the user, is
guilty of controlled substances hom ci de.

((b)y)) (2) Controlled substances homcide is a class B felony
puni shabl e according to chapter 9A 20 RCW ((9A—=20-021)).

Sec. 344. RCW 69.50.416 and 1993 c¢ 187 s 22 are each anmended to
read as foll ows:

(()) @ 1t is unlaw ul for any person know ngly or
intentionally to manufacture, deliver, or possess with intent to
manuf acture or deliver, a controlled substance which, or the container
or | abeling of which, wthout authorization, bears the trademark, trade
name, or other identifying mark, inprint, nunber, or device, or any
i keness thereof, of a manufacturer, distributor, or dispenser, other
t han the person who in fact manufactured, distributed, or dispensed the
subst ance.

((r)) (2> 1t is unlaw ul for any person know ngly or
intentionally to make, distribute, or possess a punch, die, plate,
stone, or other thing designed to print, inprint, or reproduce the
trademark, trade nane, or other identifying mark, inprint, or device of
another or any likeness of any of the foregoing upon any drug or
cont ai ner or |abeling thereof.

((r)) (3) A person who violates this section is guilty of a
((er+me)) class C felony and upon conviction may be inprisoned for not
nore than two years, fined not nore than two thousand dollars, or both.

Sec. 345. RCW 69.50.430 and 1989 ¢ 271 s 106 are each anended to
read as foll ows:

(1) Every person convicted of a felony violation of RCW69. 50. 401,
sections 332 through 334 and 336 of this act, 69.50.402, 69.50.403,
69. 50. 406, 69.50.407, 69.50.410, or 69.50.415 shall be fined one
thousand dollars in addition to any other fine or penalty inposed
Unl ess the court finds the person to be indigent, this additional fine
shal | not be suspended or deferred by the court.
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(2) On a second or subsequent conviction for violation of any of
the laws listed in subsection (1) of this section, the person shall be
fined two thousand dollars in addition to any other fine or penalty
i nposed. Unless the court finds the person to be indigent, this
addi tional fine shall not be suspended or deferred by the court.

Sec. 346. RCW 69.50.435 and 1997 ¢ 30 s 2 and 1997 ¢ 23 s 1 are
each reenacted and anmended to read as foll ows:

((()) (1) Any person who violates RCW 69.50.401((f=a))) by
manuf acturing, selling, delivering, or possessing with the intent to
manufacture, sell, or deliver a controlled substance |isted under
((t+hat—subseetion)) RCW 69.50.401 or who violates RCW 69.50.410 by
selling for profit any controlled substance or counterfeit substance
classified in schedule I, RCW 69.50.204, except |eaves and flowering
tops of marihuana to a person:

((2)) (a) In a school;

((2)) (b) On a school bus;
((3))) (c) Wthin one thousand feet of a school bus route stop

desi gnated by the school district;

((4))) (d) Wthin one thousand feet of the perineter of the school
gr ounds;

((65))) (e) In a public park;

((66))) (f) In a public housing project designated by a | ocal
governing authority as a drug-free zone;

((6)) (9) On a public transit vehicle;

((£8¥)) (h) In a public transit stop shelter;

((699)) () At acivic center designated as a drug-free zone by the
| ocal governing authority; or

((291)) (J) Wthin one thousand feet of the perineter of a
facility designated under ((€£9))) (i) of this subsection, if the |ocal
governing authority specifically designates the one thousand foot
peri neter
may be puni shed by a fine of up to twice the fine otherw se authorized
by this chapter, but not including twce the fine authorized by RCW
69. 50. 406, or by inprisonnent of up to twice the inprisonnment otherw se
authorized by this chapter, but not including twice the inprisonnment
aut hori zed by RCW 69.50.406, or by both such fine and inprisonnent.
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The provisions of this section shall not operate to nore than double
the fine or inprisonnent otherwi se authorized by this chapter for an
of f ense.

((b)y)) (2) It is not a defense to a prosecution for a violation of
this section that the person was unaware that the prohibited conduct
t ook place while in a school or school bus or within one thousand feet
of the school or school bus route stop, in a public park, in a public
housi ng project designated by a |ocal governing authority as a drug-
free zone, on a public transit vehicle, in a public transit stop
shelter, at a civic center designated as a drug-free zone by the | ocal
governing authority, or wthin one thousand feet of the perineter of a
facility designated under subsection ((&9>)) (1) (i) of this section,
if the local governing authority specifically designates the one
t housand foot perineter.

((£r)) (3) It is not a defense to a prosecution for a violation of
this section or any other prosecution under this chapter that persons
under the age of eighteen were not present in the school, the schoo
bus, the public park, the public housing project designated by a | ocal
governing authority as a drug-free zone, or the public transit vehicle,
or at the school bus route stop, the public transit vehicle stop
shelter, at a civic center designated as a drug-free zone by the | ocal
governing authority, or wthin one thousand feet of the perineter of a
facility designated under subsection ((&9)) (1) (i) of this section,
if the local governing authority specifically designates the one
t housand foot perinmeter at the time of the offense or that school was
not in session.

(()) (4) 1t is an affirmative defense to a prosecution for a
violation of this section that the prohibited conduct took place
entirely within a private residence, that no person under eighteen
years of age or younger was present in such private residence at any
time during the commssion of the offense, and that the prohibited

conduct did not involve delivering, manufacturing, selling, or
possessing with the intent to manufacture, sell, or deliver any
controlled substance in RCW 69.50.401((=a))) for profit. The

affirmati ve defense established in this section shall be proved by the
def endant by a preponderance of the evidence. This section shall not
be construed to establish an affirmative defense with respect to a
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prosecution for an offense defined in any other section of this
chapter.

((€e))) (5) In a prosecution under this section, a map produced or
reproduced by any nunicipality, school district, county, transit
authority engineer, or public housing authority for the purpose of
depicting the location and boundaries of the area on or within one
t housand feet of any property used for a school, school bus route stop,
public park, public housing project designated by a l|ocal governing
authority as a drug-free zone, public transit vehicle stop shelter, or
a civic center designated as a drug-free zone by a |ocal governing
authority, or a true copy of such a map, shall under proper
aut hentication, be adm ssible and shall constitute prima faci e evidence
of the location and boundaries of those areas if the governing body of
the municipality, school district, county, or transit authority has
adopted a resolution or ordinance approving the map as the official
| ocation and record of the location and boundaries of the area on or
within one thousand feet of the school, school bus route stop, public
park, public housing project designated by a | ocal governing authority
as a drug-free zone, public transit vehicle stop shelter, or civic
center designated as a drug-free zone by a |ocal governing authority.
Any map approved under this section or a true copy of the map shall be
filed with the clerk of the municipality or county, and shall be
mai ntai ned as an official record of the nmunicipality or county. This
section shall not be construed as precluding the prosecution from
introducing or relying upon any other evidence or testinony to
establish any elenent of the offense. This section shall not be
construed as precluding the use or admssibility of any map or diagram
ot her than the one which has been approved by the governing body of a
muni ci pality, school district, county, transit authority, or public
housing authority if the map or diagramis otherw se adm ssi bl e under
court rule.

((6)) (B6) As used in this section the followng terns have the
meani ngs indicated unless the context clearly requires otherw se:

((H)) (@) "School™ has the neaning under RCW 28A 150.010 or
28A. 150. 020. The term"school " al so i ncludes a private school approved
under RCW 28A. 195. 010;

(()) (b) "School bus" neans a school bus as defined by the
superintendent of public instruction by rule which is owned and
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operated by any school district and all school buses which are
privately owned and operated under contract or otherwise wth any
school district in the state for the transportation of students. The
term does not include buses operated by common carriers in the urban
transportation of students such as transportation of students through
a munici pal transportation system

((3))) (c) "School bus route stop" neans a school bus stop as
desi gnated by a school district;

((64))) (d) "Public park"” neans land, including any facilities or
i nprovenents on the land, that is operated as a park by the state or a
| ocal governnent;

((65))) (e) "Public transit vehicle" nmeans any notor vehicle,
street car, train, trolley vehicle, or any other device, vessel, or
vehicle which is owned or operated by a transit authority and which is
used for the purpose of carrying passengers on a regul ar schedul e;

((66))) (f) "Transit authority"™ neans a city, county, or state
transportation system transportation authority, public transportation
benefit area, public transit authority, or netropolitan municipal
corporation within the state that operates public transit vehicles;

((6H)) (9) "Stop shelter" means a passenger shelter designated by
a transit authority;

((68))) (h) "Civic center" neans a publicly owned or publicly
operated place or facility used for recreational, educational, or
cultural activities;

((69Y)) (i) "Public housing project” neans the sane as "housing
project” as defined in RCW 35. 82. 020.

Sec. 347. RCW 69.50.440 and 2002 c 134 s 1 are each anended to
read as foll ows:

(1) It is unlawful for any person to possess ephedrine or any of
its salts or isoners or salts of isoners, pseudoephedrine or any of its
salts or isonmers or salts of isonmers, pressurized ammonia gas, or
pressurized amonia gas solution wth intent to manufacture
met hanphet am ne

(2) Any person who violates this section is guilty of a ((erme))
class B felony and nay be inprisoned for not nore than ten years, fined
not nore than twenty-five thousand dollars, or both. Three thousand
dollars of the fine may not be suspended. As collected, the first
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three thousand dollars of the fine nust be deposited wth the |aw
enf orcement agency having responsibility for cleanup of |aboratories,
sites, or substances used in the manufacture of the nethanphetam ne

The fine noneys deposited wth that | aw enforcenent agency nust be used
for such cl ean-up cost.

Sec. 348. RCW 69.50.505 and 2001 c 168 s 1 are each anended to
read as foll ows:

(((8))) (1) The follow ng are subject to seizure and forfeiture and
no property right exists in them

((5)) (a) Al controlled substances whi ch have been manuf act ur ed,
di stributed, dispensed, acquired, or possessed in violation of this
chapter or chapter 69.41 or 69.52 RCW and all hazardous chem cals, as
defined in RCW 64.44.010, wused or intended to be wused in the
manuf acture of controll ed substances;

((2)) (b) Al raw materials, products, and equi pnment of any kind
which are used, or intended for wuse, in manufacturing, conpounding
pr ocessi ng, del i veri ng, i nporting, or exporting any controlled
substance in violation of this chapter or chapter 69.41 or 69.52 RCW

((63))) (c) Al property which is used, or intended for use, as a
container for property described in ((paragraphs—(H—e+—{(2y)) (a) or
(b) of this subsection;

((64»)) (d) Al conveyances, including aircraft, vehicles, or
vessels, which are wused, or intended for wuse, in any manner to
facilitate the sale, delivery, or receipt of property described in
((paragraphs—(3H)—o+—2))) (a) or (b) of this subsection, except that:

(i) No conveyance used by any person as a comon carrier in the
transaction of business as a common carrier is subject to forfeiture
under this section unless it appears that the owner or other person in
charge of the conveyance is a consenting party or privy to a violation
of this chapter or chapter 69.41 or 69.52 RCW

(ii) No conveyance is subject to forfeiture under this section by
reason of any act or om ssion established by the owner thereof to have
been conmtted or omtted wthout the owner's know edge or consent;

(ii11) No conveyance is subject to forfeiture under this section if
used in the recei pt of only an anount of marijuana for which possession

constitutes a m sdeneanor under ((REW-69-506-4064{e}))) section 335 of

this act;
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(tv) A forfeiture of a conveyance encunbered by a bona fide
security interest is subject to the interest of the secured party if
the secured party neither had know edge of nor consented to the act or
om ssion; and

(v) Wien the owner of a conveyance has been arrested under this
chapter or chapter 69.41 or 69.52 RCW the conveyance in which the
person is arrested may not be subject to forfeiture unless it is seized
or process is issued for its seizure within ten days of the owner's
arrest;

((65»)) (e) Al Dbooks, records, and research products and
materials, including fornmulas, mcrofilm tapes, and data which are
used, or intended for use, in violation of this chapter or chapter
69. 41 or 69.52 RCW

((6))) (f) Al drug paraphernali a;

((6)) (g) Al noneys, negotiable instrunments, securities, or
ot her tangible or intangi ble property of value furnished or intended to
be furnished by any person in exchange for a controlled substance in
violation of this chapter or chapter 69.41 or 69.52 RCW all tangible
or intangi ble personal property, proceeds, or assets acquired in whole
or in part with proceeds traceable to an exchange or series of
exchanges in violation of this chapter or chapter 69.41 or 69.52 RCW
and all noneys, negotiable instrunments, and securities used or intended
to be used to facilitate any violation of this chapter or chapter 69.41
or 69.52 RCW A forfeiture of noney, negotiable instrunents,
securities, or other tangible or intangible property encunbered by a
bona fide security interest is subject to the interest of the secured
party if, at the tinme the security interest was created, the secured
party neither had know edge of nor consented to the act or om ssion
No personal property nay be forfeited wunder this ((paragraph))
subsection (1)(g), to the extent of the interest of an owner, by reason
of any act or om ssion which that owner establishes was commtted or
omtted without the owner's know edge or consent; and

((8»)) (h) Al real property, including any right, title, and
interest in the whole of any Ilot or tract of Iand, and any
appurtenances or inprovenents which are being used with the know edge
of the owner for the manufacturing, conpounding, processing, delivery,
i nporting, or exporting of any controll ed substance, or which have been
acquired in whole or in part with proceeds traceable to an exchange or
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series of exchanges in violation of this chapter or chapter 69.41 or
69.52 RCW if such activity is not less than a class C felony and a
substanti al nexus exists between the commercial production or sale of
the controll ed substance and the real property. However:

(1) No property may be forfeited pursuant to this subsection
(1)(h), to the extent of the interest of an owner, by reason of any act
or omssion commtted or omtted wthout the owner's know edge or
consent ;

(1i) The bona fide gift of a controlled substance, |egend drug, or
imtation controlled substance shall not result in the forfeiture of
real property;

(tit) The possession of marijuana shall not result in the
forfeiture of real property unless the marijuana is possessed for
comerci al purposes, the anobunt possessed is five or nore plants or one
pound or nore of marijuana, and a substantial nexus exists between the
possession of marijuana and the real property. In such a case, the
intent of the offender shall be determ ned by the preponderance of the
evidence, including the offender's prior crimnal history, the anount
of marijuana possessed by the offender, the sophistication of the
activity or equipnment used by the offender, and other evidence which
denonstrates the offender's intent to engage in comrercial activity;

(iv) The unlawful sale of marijuana or a |egend drug shall not
result in the forfeiture of real property unless the sale was forty
grans or nore in the case of marijuana or one hundred dollars or nore
in the case of a |legend drug, and a substantial nexus exists between
the unlawful sale and the real property; and

(v) A forfeiture of real property encunbered by a bona fide
security interest is subject to the interest of the secured party if
the secured party, at the time the security interest was created,
nei t her had know edge of nor consented to the act or om ssion.

((&8)y)) (2) Real or personal property subject to forfeiture under
this chapter may be seized by any board inspector or |aw enforcenent
of ficer of this state upon process issued by any superior court having
jurisdiction over the property. Seizure of real property shall include
the filing of a lis pendens by the seizing agency. Real property
seized wunder this section shall not be transferred or otherw se
conveyed until ninety days after seizure or wuntil a judgnent of
forfeiture is entered, whichever is later: PROVI DED, That rea
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property seized under this section may be transferred or conveyed to
any person or entity who acquires title by foreclosure or deed in lieu
of foreclosure of a security interest. Sei zure of personal property
W t hout process may be nmade if:

(()) (a) The seizure is incident to an arrest or a search under
a search warrant or an inspection under an adm nistrative inspection
war r ant ;

((2)) (b) The property subject to seizure has been the subject of
a prior judgnent in favor of the state in a crimmnal injunction or
forfeiture proceedi ng based upon this chapter;

((63))) (c) A board inspector or |aw enforcenent officer has
probabl e cause to believe that the property is directly or indirectly
dangerous to health or safety; or

((64))) (d) The board inspector or |law enforcenent officer has
probabl e cause to believe that the property was used or is intended to
be used in violation of this chapter.

((€e))) (3) In the event of seizure pursuant to subsection (({b)))
(2) of this section, proceedings for forfeiture shall be deened
comenced by the seizure. The |aw enforcenent agency under whose
authority the seizure was nmade shall cause notice to be served within
fifteen days followi ng the seizure on the owner of the property seized
and the person in charge thereof and any person having any known ri ght
or interest therein, including any community property interest, of the
seizure and intended forfeiture of the seized property. Service of
notice of seizure of real property shall be nmade according to the rules
of civil procedure. However, the state may not obtain a default
judgnment with respect to real property against a party who i s served by
substituted service absent an affidavit stating that a good faith
effort has been mde to ascertain if the defaulted party is
incarcerated within the state, and that there is no present basis to
believe that the party is incarcerated within the state. Noti ce of
seizure in the case of property subject to a security interest that has
been perfected by filing a financing statenent in accordance wth
chapter 62A.9A RCW or a certificate of title, shall be nmade by service
upon the secured party or the secured party's assignee at the address
shown on the financing statement or the certificate of title. The
notice of seizure in other cases may be served by any nethod authorized
by law or court rule including but not limted to service by certified
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mail with return receipt requested. Service by mail shall be deened
conplete upon mailing within the fifteen day period follow ng the
sei zure

((68))) (4) If no person notifies the seizing |aw enforcenent
agency in witing of the person's claim of ownership or right to
possession of items specified in subsection ((&4—=H+—>o6+
8))) (1) (d), (g), or (h) of this section within forty-five days of
the seizure in the case of personal property and ninety days in the
case of real property, the item seized shall be deened forfeited. The
community property interest in real property of a person whose spouse
committed a violation giving rise to seizure of the real property nmay
not be forfeited if the person did not participate in the violation.

((e))) (5) If any person notifies the seizing |aw enforcenment
agency in witing of the person's claim of ownership or right to

possession of itens specified in subsection ((a2—=a3)—Fa-4+
a5 a6 —(a)yH+—or{a)8)y)) (1)(b), (c), (d). (e), (f), (g). or

(h) of this section within forty-five days of the seizure in the case
of personal property and ninety days in the case of real property, the
person or persons shall be afforded a reasonable opportunity to be
heard as to the claimor right. The hearing shall be before the chief
| aw enforcenent officer of the seizing agency or the chief |aw

enforcenent officer's designee, except where the seizing agency is a
state agency as defined in RCW 34.12.020(4), the hearing shall be
before the chief law enforcenent officer of the seizing agency or an
adm ni strative | aw judge appoi nted under chapter 34.12 RCW except that
any person asserting a claimor right may renove the matter to a court
of conpetent jurisdiction. Renoval of any matter involving persona
property may only be acconplished according to the rules of civil
procedure. The person seeking renoval of the matter nust serve process
agai nst the state, county, political subdivision, or nunicipality that
operates the seizing agency, and any other party of interest, in
accordance wwth RCW4.28.080 or 4.92.020, within forty-five days after
the person seeking renoval has notified the seizing |aw enforcenment
agency of the person's claimof ownership or right to possession. The
court to which the matter is to be renoved shall be the district court
when the aggregate value of personal property is wthin the
jurisdictional limt set forth in RCW3.66.020. A hearing before the
sei zing agency and any appeal therefrom shall be under Title 34 RCW
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In all cases, the burden of proof is upon the | aw enforcenent agency to
establish, by a preponderance of the evidence, that the property is
subject to forfeiture.

The seizing |law enforcenent agency shall pronptly return the
article or articles to the claimant upon a determnation by the
adm nistrative law judge or court that the claimant is the present
lawful owner or is lawmfully entitled to possession thereof of itens

specified in subsection (({aH-Z—"Fa-3)—"aH—"~a5—~(6)~
HH—er—ar8)y)) (1)(b), (c), (d), (e), (f), (g). or (h) of this

section.

((8))) (B6) I'n any proceeding to forfeit property under this title,
where the clai mant substantially prevails, the claimant is entitled to
reasonabl e attorneys' fees reasonably incurred by the claimnt. In
addition, in a court hearing between two or nore claimants to the
article or articles involved, the prevailing party is entitled to a
judgnent for costs and reasonabl e attorneys' fees.

((&ey)) (7) When property is forfeited under this chapter the board
or seizing | aw enforcenent agency nay:

((H)) (A) Retain it for official use or upon application by any
| aw enforcenment agency of this state release such property to such
agency for the exclusive use of enforcing the provisions of this
chapter;

((2)) (b) Sell that which is not required to be destroyed by | aw
and which is not harnful to the public;

((63))) (c) Request the appropriate sheriff or director of public
safety to take custody of the property and renpove it for disposition in
accordance with |aw, or

((4)) (d) Forward it to the drug enforcenent adm nistration for
di sposi tion.

(1)) (8)(a) Wien property is forfeited, the seizing agency
shall keep a record indicating the identity of the prior owner, if
known, a description of the property, the disposition of the property,
the value of the property at the tinme of seizure, and the anount of
proceeds realized fromdisposition of the property.

((2)) (b) Each seizing agency shall retain records of forfeited
property for at |east seven years.

((3))) (c) Each seizing agency shall file a report including a
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copy of the records of forfeited property with the state treasurer each
cal endar quarter.

((64))) (d) The quarterly report need not include a record of
forfeited property that is still being held for use as evidence during
the investigation or prosecution of a case or during the appeal froma
convi ction.

((6H€H)) (9)(a) By January 31st of each year, each sei zi ng agency
shall remt to the state treasurer an anmpunt equal to ten percent of
the net proceeds of any property forfeited during the preceding
cal endar year. Money remtted shall be deposited in the violence
reduction and drug enforcenent account under RCW 69.50. 520.

((2r)) (b) The net proceeds of forfeited property is the val ue of
the forfeitable interest in the property after deducting the cost of
satisfying any bona fide security interest to which the property is
subject at the tinme of seizure; and in the case of sold property, after
deducting the cost of sale, including reasonable fees or conm ssions
paid to independent selling agents, and the cost of any wvalid
landl ord's claim for damages under subsection ((€e})) (15) of this
section.

((63))) (c) The value of sold forfeited property is the sale price.
The value of retained forfeited property is the fair market value of
the property at the time of seizure, determined when possible by
reference to an applicable commonly used index, such as the index used
by the departnent of l|icensing for valuation of notor vehicles. A
sei zing agency may use, but need not use, an independent qualified
apprai ser to determ ne the value of retained property. [|f an appraiser
is used, the value of the property appraised is net of the cost of the
appr ai sal . The val ue of destroyed property and retained firearns or
illegal property is zero.

((64)) (10) Forfeited property and net proceeds not required to be
paid to the state treasurer shall be retained by the seizing |aw
enforcenent agency exclusively for the expansion and inprovenent of
controll ed substances rel ated | aw enforcenent activity. Mney retained
under this section may not be used to supplant preexisting funding
sour ces.

(()) (11) Controlled substances listed in Schedule I, I, 111,
IV, and V that are possessed, transferred, sold, or offered for sale in
violation of this chapter are contraband and shall be seized and
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summarily forfeited to the state. Controll ed substances listed in
Schedule I, I, IIl, IV, and V, which are seized or cone into the
possession of the board, the owners of which are unknown, are
contraband and shall be summarily forfeited to the board.

((H)) (12) Species of plants fromwhich controll ed substances in
Schedules | and Il may be derived whi ch have been planted or cultivated
in violation of this chapter, or of which the owners or cultivators are
unknown, or which are wld gromhs, nmay be seized and summarily
forfeited to the board.

((6M)) (13) The failure, upon demand by a board inspector or |aw
enforcenment officer, of the person in occupancy or in control of |and
or prem ses upon which the species of plants are growng or being
stored to produce an appropriate registration or proof that he or she
is the holder thereof constitutes authority for the seizure and
forfeiture of the plants.

((0)) (14) Upon the entry of an order of forfeiture of rea
property, the court shall forward a copy of the order to the assessor
of the county in which the property is |ocated. Orders for the
forfeiture of real property shall be entered by the superior court,
subject to court rules. Such an order shall be filed by the seizing
agency in the county auditor's records in the county in which the real
property is | ocated.

((e))) (15) A landlord may assert a claim against proceeds from
the sale of assets seized and forfeited under subsection ((e32)))
(7)(b) of this section, only if:

((5)) (a) A law enforcenent officer, while acting in his or her
of ficial capacity, directly caused damage to the conplaining | andlord's
property while executing a search of a tenant's residence; and

((2)) (b) The landlord has applied any funds remaining in the
tenant's deposit, to which the Iandlord has a right under chapter 59.18
RCW to cover the damage directly caused by a | aw enforcenent officer
prior to asserting a claimunder the provisions of this section;

(i) Only if the funds applied under ((2))) (b) of this subsection
are insufficient to satisfy the damage directly caused by a |aw
enforcenent officer, may the | andl ord seek conpensation for the damage
by filing a clai magainst the governnental entity under whose authority
the law enforcenent agency operates within thirty days after the
sear ch;
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(1i) Only if the governnental entity denies or fails to respond to
the landlord's claimw thin sixty days of the date of filing, may the
| andl ord col |l ect damages under this subsection by filing wwthin thirty
days of denial or the expiration of the sixty-day period, whichever
occurs first, a claimwth the seizing |aw enforcenent agency. The
sei zing | aw enforcenent agency nust notify the landlord of the status
of the claim by the end of the thirty-day period. Nothing in this
section requires the claimto be paid by the end of the sixty-day or
thirty-day period.

((3))) (c) For any claim filed under ((€2r)) (b) of this
subsection, the |law enforcenent agency shall pay the claimunless the
agency provi des substantial proof that the | andlord either:

(i) Knew or consented to actions of the tenant in violation of this
chapter or chapter 69.41 or 69.52 RCW or

(ii) Failed to respond to a notification of the illegal activity,
provi ded by a | aw enforcenent agency under RCW59.18. 075, within seven
days of receipt of notification of the illegal activity.

((&p)y)) (16) The landlord's claim for damages under subsection
((6)y)) (15) of this section may not include a claim for |oss of
business and is limted to:

(()) (a) Damage to tangi ble property and cl ean-up costs;

((2)) (b) The lesser of the cost of repair or fair market val ue
of the damage directly caused by a | aw enforcenent officer

((63))) (c) The proceeds from the sale of the specific tenant's
property seized and forfeited under subsection ((e€2y)) (7)(b) of
this section; and

((4)) (d) The proceeds available after the seizing |aw
enforcenent agency satisfies any bona fide security interest in the
tenant's property and costs related to sale of the tenant's property as

provi ded by subsection (()€2))) (9)(b) of this section.
((e))) (17) Subsections (({e)—and—p))) (15) and (16) of this

section do not limt any other rights a landlord my have against a
tenant to collect for damages. However, if a |aw enforcenent agency
satisfies a landlord s claim under subsection (({e))) (15) of this
section, the rights the landlord has against the tenant for danmnages
directly caused by a law enforcenent officer under the terns of the
| andl ord and tenant's contract are subrogated to the |aw enforcenent
agency.
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Sec. 349. RCW 69.90.020 and 1985 c¢ 127 s 3 are each anended to
read as foll ows:

(1) No person may knowi ngly sell or offer for sale any food product
represented as "kosher" or "kosher style" when that person knows that
t he food product is not kosher and when the representation is likely to
cause a prospective purchaser to believe that it is kosher. Such a
representation can be nmade orally or in witing, or by display of a
sign, mark, insignia, or simnulation.

(2) A person violating this section is quilty of a gross
m sdeneanor .

Sec. 350. RCW 70.05.120 and 1999 c 391 s 6 are each anended to
read as foll ows:

(1) Any local health officer or admnistrative officer appointed
under RCW 70.05.040, if any, who shall refuse or neglect to obey or
enforce the provisions of chapters 70.05, 70.24, and 70.46 RCWor the
rules, regulations or orders of the state board of health or who shal
refuse or neglect to nake pronpt and accurate reports to the state
board of health, my be renoved as local health officer or
adm ni strative officer by the state board of health and shall not again
be reappointed except with the consent of the state board of health
Any person may conplain to the state board of health concerning the
failure of the local health officer or admnistrative officer to carry
out the laws or the rules and regul ati ons concerni ng public health, and
the state board of health shall, if a prelimnary investigation so
warrants, call a hearing to determ ne whether the | ocal health officer
or admnistrative officer is guilty of the alleged acts. Such hearings
shal |l be held pursuant to the provisions of chapter 34.05 RCW and the
rul es and regul ati ons of the state board of health adopted thereunder.

(2) Any nenber of a |ocal board of health who shall violate any of
the provisions of chapters 70.05, 70.24, and 70.46 RCW or refuse or
negl ect to obey or enforce any of the rules, regulations or orders of
the state board of health made for the prevention, suppression or
control of any dangerous contagious or infectious disease or for the
protection of the health of the people of this state, ((shalk—be)) is
guilty of a m sdenmeanor, and upon conviction shall be fined not |ess
than ten dollars nor nore than two hundred doll ars.
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(3) Any physician who shall refuse or neglect to report to the
proper health officer or admnistrative officer within twelve hours
after first attending any case of contagious or infectious disease or
any diseases required by the state board of health to be reported or
any case suspicious of being one of such diseases, ((shalH—be)) is
guilty of a m sdenmeanor, and upon conviction shall be fined not |ess
than ten dollars nor nore than two hundred dollars for each case that
IS not reported.

(4) Any person violating any of the provisions of chapters 70.05,
70. 24, and 70.46 RCWor violating or refusing or neglecting to obey any
of the rules, regulations or orders made for the prevention,
suppression and control of dangerous contagi ous and i nfectious di seases
by the | ocal board of health or local health officer or admnistrative
officer or state board of health, or who shall |eave any isolation
hospital or quarantined house or place wthout the consent of the
proper health officer or who evades or breaks quarantine or conceals a
case of contagious or infectious disease or assists in evading or
breaking any quarantine or concealing any case of contagious or
i nfectious disease, ((shal—be)) is guilty of a m sdeneanor, and upon
conviction thereof shall be subject to a fine of not |less than twenty-
five dollars nor nore than one hundred dollars or to inprisonnent in
the county jail not to exceed ninety days or to both fine and
I npri sonnent .

Sec. 351. RCW 70.54.090 and 1953 c 185 s 1 are each anended to
read as foll ows:

(1) It shall be unlawful to attach to utility poles any of the
fol | ow ng: Advertising signs, posters, vending nachines, or any
simlar object which presents a hazard to, or endangers the lives of,
el ectrical workers. Any attachnent to utility poles shall only be nmade
with the permssion of the utility involved, and shall be placed not
| ess than twel ve feet above the surface of the ground.

(2) A person violating this section is gquilty of a m sdeneanor.

Sec. 352. RCW 70.54.160 and 1977 ex.s. ¢ 97 s 1 are each anended
to read as foll ows:
(1) Every establishnment which maintains restroons for use by the
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public shall not discrimnate in charges required between facilities
used by nmen and facilities used by wonen.

(2) When coin lock controls are used, the controls shall be so
all ocated as to allow for a proportionate equality of free toilet units
avail able to wonen as conpared with those units available to nen, and
at | east one-half of the units in any restroomshall be free of charge.
As used in this section, toilet units are defined as constituting
commodes and urinal s.

(3) In situations involving coin |locks placed on restroom entry
doors, adm ssion keys shall be readily provided w thout charge when
requested, and notice as to the availability of the keys shall be
posted on the restroomentry door.

(4) Any owner, agent, mnmanager, or other person charged with the
responsibility of the operation of an establishnment who operates such
establishnment in violation of this section is gquilty of a m sdeneanor.

Sec. 353. RCW 70.58.280 and 1915 c¢ 180 s 12 are each amended to
read as foll ows:

(1) Every person who ((shath)) violates or wllfully fails,
negl ects, or refuses to conply with any provisions of this act ((shat-
be)) is quilty of a msdeneanor and for a second offense shall be
puni shed by a fine of not less than twenty-five dollars, and for a
third and each subsequent offense shall be punished by a fine of not
less than fifty dollars or nore than two hundred and fifty dollars or
by inprisonnment for not nore than ninety days, or by both fine and
i mpri sonnent ((—anrd)) .

(2) Every person who ((shakh)) wllfully furnishes any false
information for any certificate required by this act or who ((shaHt))
makes any false statenment in any such certificate ((shak—be)) is
guilty of a gross m sdeneanor

Sec. 354. RCW70.74.180 and 1984 ¢ 55 s 1 are each anended to read
as follows:

Any person who has in his or her possession or control any shell,
bonmb, or simlar device, charged or filled with one or nore expl osives,
intending to use it or cause it to be used for an unl awful purpose, is
guilty of a class A felony, and upon conviction shall be punished by
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inprisonment in a state prison for a term of not nore than twenty
years.

Sec. 355. RCW 70.94.430 and 1991 ¢ 199 s 310 are each anended to
read as foll ows:

(1) Any person who knowi ngly violates any of the provisions of
chapter 70.94 or 70.120 RCW or any ordinance, resolution, or
regulation in force pursuant thereto ((shalH—be)) is gquilty of a
((er+me)) gross msdeneanor and upon conviction thereof shall be
puni shed by a fine of not nore than ten thousand dollars, or by
i nprisonnment in the county jail for not nore than one year, or by both
for each separate violation.

(2) Any person who negligently releases into the anbient air any
substance listed by the departnent of ecology as a hazardous air
pollutant, other than in conpliance with the terns of an applicable
permt or emssion |limt, and who at the tine negligently places
anot her person in inmm nent danger of death or substantial bodily harm
((shallt—be)) is guilty of a ((erme)) gross m sdeneanor and shall, upon
conviction, be punished by a fine of not nore than ten thousand
dollars, or by inprisonnent for not nore than one year, or both.

(3) Any person who knowingly releases into the anbient air any
substance listed by the departnment of ecology as a hazardous air
pollutant, other than in conpliance with the terns of an applicable
permt or emssion limt, and who knows at the tine that he or she
thereby places another person in immnent danger of death or
substantial bodily harm ((shall—be)) is guilty of a ((er+me)) class C
felony and shall, upon conviction, be punished by a fine of not |ess
than fifty thousand dollars, or by inprisonment for not nore than five
years, or both.

(4) Any person who knowi ngly fails to disclose a potential conflict
of interest under RCW 70.94.100 ((shal—be)) is gquilty of a gross
m sdeneanor, and upon conviction thereof shall be punished by a fine
((er)) of not nore than five thousand dol |l ars.

Sec. 356. RCW 70.95D. 100 and 1989 c 431 s 74 are each anended to
read as foll ows:

(1) Any person, including any firm corporation, nunicipa
corporation, or other governnental subdivision or agency, wth the
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exception of incinerator operators, violating any provision of this
chapter or the rules adopted under this chapter, is guilty of a
m sdeneanor .

(2) Any incinerator operator((s)) who violates any provision of
this chapter ((shall—be)) is guilty of a gross m sdeneanor.

(3) Each day of operation in violation of this chapter or any rul es
adopt ed under this chapter shall constitute a separate offense.

(4) The prosecuting attorney or the attorney general, as
appropriate, shall secure injunctions of continuing violations of any
provi sions of this chapter or the rul es adopted under this chapter.

Sec. 357. RCW 70.105.085 and 1989 ¢ 2 s 15 are each anended to
read as foll ows:

(1) Any person who know ngly transports, treats, stores, handles,
di sposes of, or exports a hazardous substance in violation of this
chapter is qguilty of: ((5)) (&) A class B felony punishable
according to chapter 9A. 20 RCWif the person knows at the tinme that the
conduct constituting the violation places another person in immnent
danger of death or serious bodily injury; or ((&)) (b) a class C
fel ony punishable according to chapter 9A. 20 RCW if the person knows
that the conduct constituting the violation places any property of
another person or any natural resources owned by the state of
Washi ngton or any of its local governnents in inmmnent danger of harm

(2) As used in this section((+)):_ (a) "I nm nent danger"” neans t hat
there is a substantial |ikelihood that harmw ||l be experienced within
a reasonabl e period of tine should the danger not be elim nated((—As
used—in—this—seetion-)); and (b) "know ngly" refers to an awareness of

facts, not awareness of |aw ((Wetaters—shall—bepunishedasprovided
wheer—ROAM-9A20-0621-))

Sec. 358. RCW70.106.140 and 1974 ex.s. ¢ 49 s 16 are each anended
to read as foll ows:

(1) Except as provided in subsection (2) of this section, any
person violating the provisions of this chapter or rules adopted
((hereunder)) under this chapter is guilty of a m sdeneanor ((ard—s
guty—ef)) .

(2) A second or subsequent violation of the provisions of this
chapter or rules adopted under this chapter is a gross m sdeneanor
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( (For—any—subsegquent—offense—however)). Any offense commtted nore

than five years after a previous conviction shall be considered a first
of f ense.

Sec. 359. RCW 70.108.130 and 1979 ex.s. ¢ 136 s 104 are each
anmended to read as foll ows:

(1) Except as otherwi se provided in this section, any person who
((shatt)) willfully fails to conply with the rules, regulations, and
conditions set forth in this chapter or who ((shatl)) aids or abets
such a violation or failure to conpl y((;-—shatH—be—deened)) is guilty of
a gross m sdeneanor ( (—PROM-BEB—Fhat) ) .

(2)(a) Except as provided in (b) of this subsection, violation of
such a rule, regulation, or condition relating to traffic including
par ki ng, standing, stopping, and pedestrian offenses is a traffic
infraction((—exeept—that)) .

(b) Violation of such a rule, regulation, or condition equival ent
to those provisions of Title 46 RCW set forth in RCW 46.63.020 is a
m sdeneanor .

Sec. 360. RCW 70.110.040 and 1973 1st ex.s. ¢ 211 s 4 are each
anmended to read as foll ows:

(1) It shall be unlawful to manufacture for sale, sell, or offer
for sale any new and unused article of children's sl eepwear which does
not conply with the standards established in the Standard for the
Flammability of Children's Sleepwear (DOC FF 3-71), 36 F.R 14062 and
the Fl ammabl e Fabrics Act, 15 U S. C 1191-1204.

(2) Aviolation of this section is a gross m sdeneanor.

Sec. 361. RCW 70.111.030 and 1996 c 158 s 4 are each anmended to
read as foll ows:

(1) No commercial user may remanufacture, retrofit, sell, contract
to sell or resell, lease, sublet, or otherwi se place in the stream of
commerce, on or after June 6, 1996, a full-size or nonfull-size crib
that is unsafe for any infant using the crib.

(2) Acrib is presuned to be unsafe pursuant to this chapter if it
does not conformto all of the foll ow ng:

(a) Part 1508 (commencing with Section 1508.1) of Title 16 of the
Code of Federal Regul ations;

p. 267 5758. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPERPPRPPREPERE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN Ee o

(b) Part 1509 (commencing with Section 1509.1) of Title 16 of the
Code of Federal Regul ations;

(c) Part 1303 (commencing with Section 1303.1) of Title 16 of the
Code of Federal Regul ations;

(d) American Society for Testing Mterials Voluntary Standards
F966- 90;

(e) American Society for Testing Mterials Voluntary Standards
F1169. 88;

(f) Any regulations that are adopted in order to anmend or
suppl ement the regulations described in (a) through (e) of this
subsecti on.

(3) Cribs that are unsafe or fail to perform as expected pursuant
to subsection (2) of this section include, but are not limted to,
cribs that have any of the following dangerous features or
characteristics:

(a) Corner posts that extend nore than one-sixteenth of an inch;

(b) Spaces between side slats nore than two and three-eighths
i nches;

(c) Mattress support than can be easily dislodged fromany point of
the crib. A mattress segnent can be easily dislodged if it cannot
w thstand at | east a twenty-five pound upward force fromunderneath the
crib;

(d) Cutout designs on the end panels;

(e) Rail height dinmensions that do not conformto the follow ng:

(1) The height of the rail and end panel as nmeasured fromthe top
of the rail or panel in its |lowest position to the top of the mattress
support in its highest position is at |east nine inches;

(1i) The height of the rail and end panel as neasured fromthe top
of the rail or panel in its highest position to the top of the mattress
support in its lowest position is at |east twenty-six inches;

(f) Any screws, bolts, or hardware that are | oose and not secured;

(g) Sharp edges, points, or rough surfaces, or any wood surfaces
that are not snoboth and free fromsplinters, splits, or cracks;

(h) Nonfull-size cribs with tears in nmesh or fabric sides.

(4) On or after January 1, 1997, any commercial user who willfully

and knowingly violates this section is quilty of a msdeneanor,
puni shable by a fine not exceeding one thousand doll ars. Hot el s,
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motels, and simlar transient lodging, child care facilities, and
famly child care hones are not subject to this section until January
1, 1999.

Sec. 362. RCW 70.122.090 and 1992 ¢ 98 s 9 are each anended to
read as foll ows:

(1) Any person who wllfully conceals, cancel s, def aces,
obliterates, or damages the directive of another wthout such
decl arer's consent ((shall—be)) is guilty of a gross m sdeneanor.

(2) Any person who falsifies or forges the directive of another, or
willfully conceals or wthhol ds personal know edge of a revocation as
provided in RCW 70.122.040 with the intent to cause a w thhol ding or
wi thdrawal of l|ife-sustaining treatnent contrary to the w shes of the
decl arer, and thereby, because of any such act, directly causes life-
sustaining treatnent to be withheld or withdrawmm and death to thereby
be hastened, shall be subject to prosecution for nurder in the first
degree as defined in RCW9A. 32. 030.

Sec. 363. RCW 70.127.020 and 2000 ¢ 175 s 2 are each anmended to
read as foll ows:

(1) After July 1, 1990, a license is required for a person to
advertise, operate, nmnage, conduct, open, or namintain an in-honme
servi ces agency.

(2) An in-hone services agency license is required for a nursing
home, hospital, or other person that functions as a hone health,
hospi ce, hospice care center, or honme care agency.

(3) Any person violating this section is guilty of a m sdeneanor.
Each day of a continuing violation is a separate violation.

(4) If any corporation conducts any activity for which a license is
required by this chapter wthout the required license, it nay be
puni shed by forfeiture of its corporate charter

(5) Al fines, forfeitures, and penalties collected or assessed by
a court because of a violation of this section shall be deposited in
the departnent's | ocal fee account.

Sec. 364. RCW72.23.170 and 1959 ¢ 28 s 72.23.170 are each anended
to read as foll ows:
Any person who procures the escape of any patient of any state

p. 269 5758. SL



N o 0ok 0N R

10
11
12
13
14
15
16

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

hospital for the nentally ill, or institutions for psychopaths to which
such patient has been lawfully commtted, or who advises, connives at,
aids, or assists in such escape or conceal s any such escape, is guilty
of a class C felony and shall be punished by inprisonnment in a state
((penal)) correctional institution for a term of not nore than five
years or by a fine of not nore than five hundred dollars or by both
i nprisonnment and fine.

Sec. 365. RCW72.23.300 and 1959 c 28 s 72.23.300 are each anmended
to read as foll ows:

Any person not authorized by law so to do, who brings into any
state institution for the care and treatnent of nental illness or
within the grounds thereof, any opium norphine, cocaine or other
narcotic, or any intoxicating |iquor of any kind whatever, except for
medi cinal or mechanical purposes, or any firearns, weapons, or
explosives of any kind is guilty of a class B felony punishable
according to chapter 9A 20 RCW

Sec. 366. RCW 74.08.055 and 1979 c¢ 141 s 323 are each anended to
read as foll ows:

(1) Each applicant for or recipient of public assistance shall make
an application for assistance which shall contain or be verified by a
witten declaration that it is made under the penalties of perjury.
The secretary, by rule and regulation, may require that any other forns
filled out by applicants or recipients of public assistance shall
contain or be verified by a witten declaration that it is nmade under
the penalties of perjury and such declaration shall be in lieu of any
oat h ot herwi se requi red, and each applicant shall be so inforned at the
time of the signing.

(2) Any applicant for or recipient of public assistance who
wllfully nmakes and subscribes any application, statenment or other
paper which contains or is verified by a witten declaration that it is
made under the penalties of perjury and which he or she does not
believe to be true and correct as to every material matter ((shat—be))
is guilty of a class B felony punishable according to chapter 9A. 20
RCW
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Sec. 367. RCW 74.08.100 and 1971 c¢c 81 s 137 are each anmended to
read as foll ows:

Proof of age and length of residence in the state of any applicant
may be established as provided by the rules and regulations of the
depart nment: PROVI DED, That if an applicant is unable to establish
proof of age or length of residence in the state by any other nethod he
or she may nmake a statenent under oath of his or her age on the date of
application or the length of his or her residence in the state, before
any judge of the superior court, any judge of the court of appeals, or
any justice of the suprene court of the state of Washi ngton, and such
statenent shall constitute sufficient proof of age of applicant or of
| ength of residence in the state: PROVI DED HOAEVER, That any appli cant
who wi I [ fully makes a fal se statenent as to his or her age or |ength of
residence in the state under oath before a judge of the superior court,
a judge of the court of appeals, or a justice of the suprene court, as
provi ded above, shall be guilty of a class B felony punishable
according to chapter 9A 20 RCW

Sec. 368. RCW 74.08.331 and 1998 c¢c 79 s 16 are each anended to
read as foll ows:

(1) Any person who by neans of a willfully false statenent, or
representation, or inpersonation, or a willful failure to reveal any
mat erial fact, condition, or circunstance affecting eligibility or need
for assistance, including nedical care, surplus commodities, and food
stanps or food stanp benefits transferred electronically, as required
by law, or a willful failure to pronptly notify the county office in
witing as required by law or any change in status in respect to
resources, or incone, or need, or famly conposition, noney
contribution and ot her support, fromwhatever source derived, including
unenpl oynment insurance, or any other change in circunstances affecting
the person's eligibility or need for assistance, or other fraudul ent
device, obtains, or attenpts to obtain, or aids or abets any person to
obtain any public assistance to which the person is not entitled or
greater public assistance than that to which he or she is justly
entitled ((shalk—be)) is quilty of ((grandtareeny)) theft in the first
degree under RCW 9A 56.030 and upon conviction thereof shall be
puni shed by inprisonment in a state correctional facility for not nore
than fifteen years.

p. 271 5758. SL



0 N O OB~ WDN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35

(2) Any person who by neans of a wllfully false statement or
representation or by inpersonation or other fraudul ent device aids or
abets in buying, selling, or in any other way disposing of the rea
property of a recipient of public assistance wthout the consent of the
secretary ((shalHt—be)) is quilty of a gross m sdeneanor and upon
conviction thereof shall be punished by inprisonnment for not nore than
one year in the county jail or a fine of not to exceed one thousand
dol lars or by both.

Sec. 369. RCW 76.12.140 and 2000 c 11 s 10 are each anended to
read as foll ows:

(1) Any | ands acquired by the state under RCW76.12. 020, 76.12. 030,
76.12.080, 76.12.090, 76.12.110, 76.12.120, and 76.12.140, or any
anendnents thereto, shall be |ogged, protected and cared for in such
manner as to insure natural reforestation of such |ands, and to that
end the departnent shall have power, and it shall be its duty to nmake
rules and regulations, and anendnents thereto, governing |ogging
operations on such areas, and to enbody in any contract for the sale of
ti mber on such areas, such conditions as it shall deem advisable, wth
respect to nethods of |ogging, disposition of slashings, and debris,
and protection and pronotion of new forests. Al such rules and
regul ations, or anmendnents thereto, shall be adopted by the departnent
under chapter 34.05 RCW

(2)(a) Except as provided in (b) of this subsection, any violation
of any ((sueh)) rule((s—shall—be)) adopted by the departnent under the
authority of this section is a gross m sdeneanor ((unless)).

(b) The departnment ((has—speetfted)) nay specify by rule, when not
inconsistent with applicable statutes, that violation of a specific
rule is an infraction under chapter 7.84 RCW

Sec. 370. RCW 76.36.035 and 1987 c¢c 380 s 18 are each amended to
read as foll ows:

(1) Al applications for brands, catch brands, renewals, and
assignnments thereof shall be submtted to and approved by the
departnment prior to use. The departnment may refuse to approve any
brand or catch brand which is identical to or closely resenbles a
regi stered brand or catch brand, or is in use by any other person or
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was not selected in good faith for the marking or branding of forest
pr oduct s. I f approval is denied the applicant will select another
br and.

(2) The registration for all existing brands or catch brands shall
expire on Decenber 31, 1984, wunless renewed prior to that date.
Renewal s or new approved applications shall be for five-year periods or
portions thereof beginning on January 1, 1985. On or before Septenber
30, 1984, and Septenber 30th imediately preceding the end of each
successive five-year period the departnent shall notify by mail al
registered owners of brands or catch brands of the forthcom ng
expiration of their brands and the requirenments for renewal.

(3) Afee of fifteen dollars shall be charged by the departnent for
registration of all brands, catch brands, renewal s or assignnents prior
to January 1, 1985. Thereafter the fee shall be twenty-five dollars.

(4) Abandoned or cancel ed brands shall not be reissued for a period
of at |east one year. The departnent shall determne the right to use
brands or catch brands in dispute by applicants.

((2r)) (5) The departnment nmay adopt and enforce rules inplenenting
the provisions of this chapter.

(6)(a) Except as provided in (b) of this subsection, a violation of
any ((sueh)) rule ((shall—eenstitute)) adopted by the departnent under
this authority of this section is a m sdeneanor ((unless)).

(b) The departnment ((has—speetfted)) nay specify by rule, when not
inconsistent with applicable statutes, that violation of a specific
rule is an infraction under chapter 7.84 RCW

Sec. 371. RCW 76.36.110 and 1994 c 163 s 1 are each anended to
read as foll ows:

Every person is quilty of a gross m sdeneanor

(1) Except boom conpani es organi zed as corporations for the purpose
of catching or reclaimng and hol ding or disposing of forest products
for the benefit of the owners, and authorized to do business under the
laws of this state, who has or takes in tow or into custody or
possessi on or under control, w thout the authorization of the owner of
a registered mark or brand thereupon, any forest products or boom ng
equi pnent having thereupon a mark or brand registered as required by
the ternms of this chapter, or, with or without such authorization, any
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forest products or boom ng equi pnent which may be branded under the
terms of this chapter with a registered mark or brand and having no
regi stered mark or brand inpressed thereupon or cut therein; or,

(2) Who inpresses upon or cut in any forest products or boom ng
equi pnent a mark or brand that is false, forged or counterfeit; or,

(3) Wio interferes with, prevents, or obstructs the owner of any
registered mark or brand, or his or her duly authorized agent or
representative, entering into or upon any tidel ands, marshes or beaches
of this state or any mll, mll site, mll yard or ml||l boomor rafting
or storage grounds or any forest products or any raft or boom thereof
for the purpose of searching for forest products and boom ng equi pnent
havi ng i npressed thereupon a registered mark or brand belonging to him
or her or retaking any forest products or boom ng equi pnent so found by
hi m or her; or,

(4) Who inpresses or cuts a catch brand that is not registered
under the ternms of this chapter upon or into any forest products or
boom ng equi pnent upon which there is a registered mark or brand as
authorized by the terns of this chapter or a catch brand, whether
regi stered or not, upon any forest products or boom ng equi pnent that
was not purchased or lawfully acquired by himor her fromthe owner ((+

FS—giH-Hy—ef—a—gross—m-sdeneanor) ) .

Sec. 372. RCW76.36.120 and 1925 ex.s. ¢ 154 s 12 are each anended
to read as foll ows:

Every person is quilty of a class B felony punishable according to
chapter 9A. 20 RCWwho, with an intent to injure or defraud the owner:

(1) Shall falsely make, forge or counterfeit a mark or brand
regi stered as herein provided and use it in marking or branding forest
products or boom ng equi pnent; or,

(2) Shall cut out, destroy, alter, deface, or obliterate any
regi stered mark or brand i npressed upon or cut into any forest products
or boom ng equi pnent; or,

(3) Shall sell, encunber or otherw se dispose of or deal in, or
appropriate to his or her own use, any forest products or boom ng
equi pnent having inpressed thereupon a mark or brand registered as
required by the ternms of this chapter; or

(4) Shall buy or otherwi se acquire or deal in any forest products
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or boom ng equi pnent having inpressed thereupon a registered nmark or
brand( (+

ShatH—be—guitty—ot—a—telony) ) .

Sec. 373. RCW 76.48.120 and 1995 c 366 s 12 are each anmended to
read as foll ows:

(1) It is wunlawful for any person, upon official inquiry,
i nvestigation, or other authorized proceedi ngs, to offer as genui ne any
paper, docunent, or other instrument in witing purporting to be a
specialized forest product s permt, or true copy thereof,
aut hori zation, sales invoice, or bill of lading, or to nake any
representation of authority to possess or conduct harvesting or
transporting of specialized forest products, knowi ng the sane to be in
any manner false, fraudulent, forged, or stolen.

(2) Any person who know ngly or intentionally violates this section
is guilty of ((fergery—and——shal—be—punished—as)) a class C felony
(( provi-ding—For)) punishable by inprisonment in a state correctiona
institution for a maximumtermfixed by the court of not nore than five
years or by a fine of not nore than five thousand dollars, or by both
i nprisonnment and fine.

(3) Wenever any |aw enforcenent officer reasonably suspects that
a specialized forest products permt or true copy thereof,
aut hori zation, sales invoice, or bill of lading is forged, fraudul ent,
or stolen, it may be retained by the officer until its authenticity can
be verified.

Sec. 374. RCW77.15.194 and 2001 ¢ 1 s 3 are each anended to read
as follows:

(1) It is unlawmful to use or authorize the use of any steel-jawed
| eghol d trap, neck snare, or other body-gripping trap to capture any
manmmal for recreation or conmerce in fur

(2) It is unlawful to knowi ngly buy, sell, barter, or otherw se
exchange, or offer to buy, sell, barter, or otherw se exchange the raw
fur of a mammal or a manmmal that has been trapped in this state with a
steel-jawed | eghold trap or any other body-gripping trap, whether or
not pursuant to permt.

(3) It is unlawful to use or authorize the use of any steel-jawed
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| eghold trap or any other body-gripping trap to capture any aninmal,
except as provided in subsections (4) and (5) of this section.

(4) Nothing in this section prohibits the use of a Conibear trap in
wat er, a padded | eghold trap, or a nonstrangling type foot snare with
a special permt granted by ((fthe})) the director under (a) through
(d) of this subsection. | ssuance of the special permts shall be
governed by rul es adopted by the departnent and in accordance with the
requi renents of this section. Every person granted a special permt to
use a trap or device listed in this subsection shall check the trap or
device at |east every twenty-four hours.

(a) Nothing in this section prohibits the director, in consultation
with the departnent of social and health services or the United States
departnment of health and human services fromgranting a permt to use
traps listed in this subsection for the purpose of protecting people
fromthreats to their health and safety.

(b) Nothing in this section prohibits the director fromgranting a
special permt to use traps listed in this subsection to a person who
applies for such a permit in witing, and who establishes that there
exists on a property an animal problemthat has not been and cannot be
reasonably abated by the use of nonlethal control tools, including but
not limted to guard animals, electric fencing, or box and cage traps,
or if such nonlethal means cannot be reasonably applied. Upon making
afinding in witing that the ani mal probl emhas not been and cannot be
reasonably abated by nonlethal control tools or if the tools cannot be
reasonably applied, the director nmay authorize the use, setting,
pl aci ng, or mai ntenance of the traps for a period not to exceed thirty
days.

(c) Nothing in this section prohibits the director fromgranting a
special permt to departnment enpl oyees or agents to use traps listed in
this subsection where the use of the traps is the only practical neans
of protecting threatened or endangered species as designated under RCW
77.08. 010.

(d) Nothing in this section prohibits the director fromissuing a
permt to use traps listed in this subsection, excluding Conibear
traps, for the conduct of legitinate wildlife research

(5) Nothing in this section prohibits the United States fish and
wldlife service, its enployees or agents, fromusing a trap listed in
subsection (4) of this section where the fish and wildlife service
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determnes, in consultation with the director, that the use of such
traps 1is necessary to protect species listed as threatened or
endangered under the federal endangered species act (16 U S. C. Sec
1531 et seq.).

(6) A person violating this section is quilty of a gross
m sdeneanor .

Sec. 375. RCW77.15.196 and 2001 ¢ 1 s 4 are each anended to read
as follows:

(1) It is unlawful to poison or attenpt to poison any ani mal using
sodi um fl uoroacetate, also known as conpound 1080, or sodi um cyani de.

(2) A person violating this section is quilty of a gross
m sdeneanor .

Sec. 376. RCW 77.15.198 and 2001 ¢ 1 s 5 are each anended to read
as foll ows:

((Any person who violates RCW 77.15. 194 or 77.15.196 is guilty of
a—gress—m-sdepreaner—)) In addition to appropriate crimnal penalties,

the director shall revoke the trapping |license of any person convicted
of a violation of RCW 77.15.194 or 77.15.196. The director shall not
issue the violator a trapping license for a period of five years
followng the revocation. Fol |l ow ng a subsequent conviction for a
violation of RCW 77.15.194 or 77.15.196 by the sane person, the
director shall not issue a trapping |license to the person at any tine.

Sec. 377. RCW 78.12.061 and 1890 p 123 s 7 are each anended to
read as foll ows:

(1) It shall be unlawful for any person or persons, conpany or
conpani es, corporation or corporations, to sink or work through any
vertical shaft at a greater depth than one hundred and fifty feet,
unless the ((sa+d)) shaft shall be provided with an iron-bonneted
safety cage, to be used in the |lowering and hoisting of the enpl oyees
of such person or persons, conpany or conpanies, corporation or
corporations. The safety apparatus, whether consisting of eccentrics,
springs or other device, shall be securely fastened to the cage, and
shal |l be of sufficient strength to hold the cage | oaded at any depth to
whi ch the shaft may be sunk, provided the cable shall break. The iron
bonnet ((aferesatd)) shall be made of boiler sheet iron of a good
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quality, of at least three-sixteenths of an inch in thickness, and
shall cover the top of ((satd)) the cage in such manner as to afford
the greatest protection to life and linb fromany matter falling down
((sad)) the shaft.

(2) Any person or persons, conpany Or conpanies, or corporation or
corporations, who shall neglect, fail, or refuse to conply with this
section is quilty of a m sdeneanor and shall be fined not |ess than
five hundred dollars nor nore than one thousand doll ars.

Sec. 378. RCW 79.01.072 and 1988 c 128 s 53 are each anmended to
read as foll ows:

| f any state |land inspector shall knowingly or willfully make any
false statenent in any report of inspection of lands, or any false
estimate of the value of |lands inspected or the tinber or other
val uable materials or inprovenents thereon, or shall know ngly or
willfully divulge anything or give any information in regard to | ands
i nspected by him or her, other than to the comm ssioner of public
| ands, the deputy conm ssioner of public | ands, or the board of natural
resources, he or she shall forthwith be renoved fromoffice, and shal
be deened guilty of a class B felony punishable according to chapter
9A. 20 RCWand in such case it shall be the duty of the conmm ssioner of
public |lands and of the nenbers of the board of natural resources, to
report all facts wthin their know edge to the proper prosecuting
officer to the end that prosecution for the offense may be had.

Sec. 379. RCW 79.01.748 and 1927 c¢ 255 s 197 are each anended to
read as foll ows:

Every person who willfully commts any trespass upon any public
| ands of the state and cuts down, destroys or injures any tinber, or
any tree standing or growi ng thereon, or takes, or renobves, or causes
to be taken, or renoved, therefromany wood or tinber |ying thereon, or
mal i ciously injures or severs anything attached thereto, or the produce
thereof, or digs, quarries, mnes, takes or renoves therefrom any
earth, soil, stone, mmneral, clay, sand, gravel, or any valuable
materials, ((shakH—be)) 1s quilty of ((+areeny)) theft under chapter
9A. 56 RCW
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Sec. 380. RCW 79.01.810 and 1994 c 286 s 2 are each anended to
read as foll ows:

(1) It is wunlawful to exceed the harvest and possession
restrictions inposed under RCW 79. 01. 805.

(2) A violation of this section is a m sdeneanor ((puntshable—+n
accordance—wt+hROMO9-92-030)), and a violation taking place on aquatic
| ands is subject to the provisions of RCW79.01. 760.

(3) A person conmmtting a violation of this section on private
tidel ands which he or she owms is liable to the state for treble the
anount of danmages to the seaweed resource, and a person trespassing on
private tidelands and commtting a violation of this section is liable
to the private tideland owner for treble the anount of damages to the
seaweed resource. Damages recoverable include, but are not limted to,
damages for the market value of the seaweed, for injury to the aquatic
ecosystem and for the costs of restoration. 1In addition, the person
is liable for reinbursing the injured party for the party's reasonabl e
costs, including but not limted to investigative costs and reasonabl e
attorneys' fees and other litigation-related costs.

Sec. 381. RCW79.76.290 and 1974 ex.s. ¢ 43 s 29 are each anmended
to read as follows:

Violation of any provision of this chapter or of any rule,
regul ation, order of the department, or condition of any permt nade
hereunder is a gross m sdeneanor puni shabl e, upon conviction, by a fine
of not nore than two thousand five hundred dollars or by inprisonnment
in the county jail for not nore than six nonths, or both.

Sec. 382. RCW 79A.05.165 and 1997 ¢ 214 s 1 are each amended to
read as foll ows:

(1) Every person is quilty of a m sdeneanor who:

((5)) (a) Cuts, breaks, injures, destroys, takes, or renoves any
tree, shrub, tinber, plant, or natural object in any park or parkway
except in accordance with such rules as the conmm ssion nay prescribe;
or

((2)) (b) Kills, or pursues wth intent to kill, any bird or
animal in any park or parkway; or
((63))) (c) Takes any fish fromthe waters of any park or parkway,
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except in conformty with such general rules as the comm ssion may
prescribe; or

((64))) (d) WIlfully nutilates, injures, defaces, or destroys any
gui depost, notice, tablet, fence, inclosure, or work for the protection
or ornanentation of any park or parkway; or

((65))) (e) Lights any fire upon any park or parkway, except in
such places as the conmssion has authorized, or wllfully or
carelessly permts any fire which he or she has lighted or which is
under his or her charge, to spread or extend to or burn any of the
shrubbery, trees, tinber, ornanents, or inprovenents upon any park or
par kway, or |eaves any canpfire which he or she has |ighted or which
has been left in his or her charge, unattended by a conpetent person,
Wi t hout extinguishing it; or

((66))) (f) Places within any park or parkway or affixes to any
object therein <contained, wthout a witten license from the
comm ssion, any word, character, or device designed to advertise any
busi ness, profession, article, thing, exhibition, matter, or event((+
or

M) .

(2)(a) Except as provided in (b) of this subsection, a person who
violates any rule adopted, pronulgated, or issued by the comm ssion
pursuant to the provisions of this chapter((+—shat—be)) is quilty of
a m sdeneanor ((untess)).

(b) The conm ssion ((has—speetfted)) nay specify by rule, when not
i nconsistent with applicable statutes, that violation of the rule is an
infraction under chapter 7.84 RCW

Sec. 383. RCW 80.28.190 and 1971 c¢c 81 s 141 are each amended to
read as foll ows:

(1) No gas conpany shall, after January 1, 1956, operate in this
state any gas plant for hire without first having obtained from the
conmmi ssi on under the provisions of this chapter a certificate declaring
that public convenience and necessity requires or will require such
operation and setting forth the area or areas within which service is
to be rendered; but a certificate shall be granted where it appears to
the satisfaction of the comm ssion that such gas conpany was actually
operating in good faith, within the confines of the area for which such
certificate shall be sought, on June 8, 1955. Any right, privilege,
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certificate held, owned or obtained by a gas conpany nay be sold

assigned, |eased, transferred or inherited as other property, only upon
aut hori zation by the conmm ssion. The comm ssion shall have power,
after hearing, when the applicant requests a certificate to render
service in an area already served by a certificate holder under this
chapter only when the existing gas conpany or conpanies serving such
area will not provide the sane to the satisfaction of the conm ssion
and in all other cases, wth or without hearing, to issue ((satd)) the
certificate as prayed for; or for good cause shown to refuse to issue
same, or to issue it for the partial exercise only of ((sa-d)) the
privilege sought, and may attach to the exercise of the rights granted
by ((satd)) the certificate such ternms and conditions as, in its
j udgment, the public conveni ence and necessity may require.

(2) The commssion nmay, at any tinme, by its order duly entered
after a hearing had upon notice to the holder of any certificate
hereunder, and an opportunity to such holder to be heard, at which it
shall be proven that such holder wllfully violates or refuses to
observe any of its proper orders, rules or regulations, suspend,
revoke, alter or anend any certificate issued under the provisions of
this section, but the holder of such certificate shall have all the
rights of rehearing, review and appeal as to such order of the
comm ssion as is provided herein.

(3) In all respects in which the conm ssion has power and authority
under this chapter applications and conplaints my be made and filed
wth it, process issued, hearings held, opinions, orders and deci sions
made and filed, petitions for rehearing filed and acted upon, and
petitions for wits of review to the superior court filed therewth,
appeal s or mandate filed with the suprene court or the court of appeals
of this state considered and di sposed of by ((satd)) such courts in the
manner, under the conditions, and subject to the Iimtations and with
the effect specified in the Washington utilities and transportation
comm ssion laws of this state.

(4) Every officer, agent, or enpl oyee of any corporation, and every
ot her person who violates or fails to conply with, or who procures,
aids or abets in the violation of any of the provisions of this section
or who fails to obey, observe or conply with any order, decision, rule
or reqgulation, directive, demand or requirenments, or any provision of
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this section, is guilty of a gross msdeneanor ((anrd—puntshable—as
sueh)) .

(5) Neither this section, RCW 80.28.200, 80.28.210, nor any
provi sions thereof shall apply or be construed to apply to conmerce
with foreign nations or comrerce anong the several states of this union
except insofar as the sane may be pernmitted under the provisions of the
Constitution of the United States and acts of congress.

(6) The conmm ssion shall collect the follow ng m scellaneous fees

from gas conpanies: Application for a certificate of public
conveni ence and necessity or to anend a certificate, twenty-five
dol lars; application to sell, |ease, nortgage or transfer a certificate

of public convenience and necessity or any interest therein, ten
dol | ars.

Sec. 384. RCW80.28.210 and 1969 ex.s. ¢ 210 s 2 are each anmended
to read as foll ows:

(1) Every person or corporation transporting natural gas by
pi peline, or having for one or nore of its principal purposes the
construction, maintenance or operation of pipelines for transporting
natural gas, in this state, even though such person or corporation not
be a public service conpany under chapter 80.28 RCW and even though
such person or corporation does not deliver, sell or furnish any such
gas to any person or corporation within this state, shall be subject to
regulation by the utilities and transportation comm ssion insofar as
the construction and operation of such facilities shall affect matters
of public safety, and every such conpany shall construct and maintain
such facilities as will be safe and efficient. The comm ssion shal
have the authority to prescribe rules and regulations to effectuate the
pur pose of this enactnent.

(2) Every such person and every such officer, agent and enpl oyee of
a corporation who, as an individual or as an officer or agent of such
corporation, violates or fails to conply with, or who procures, aids,
or abets another, or his or her conpany, in the violation of, or
nonconpl i ance with, any provision of this section or any order, rule or
requi renent of the comm ssion hereunder, ((shall—be)) is guilty of a
gr oss m sdeneanor
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Sec. 385. RCW 81.04.390 and 1980 c 104 s 5 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, every
person who, either individually, or acting as an officer or agent of a
corporation other than a public service conpany, violates any provision
of this title, or fails to observe, obey, or conply with any order nade
by the conm ssion under this title, so long as the sane is or remains
in force, or who procures, aids, or abets any such corporation in its
violation of this title, or inits failure to obey, observe, or conply
with any such order, is guilty of a gross m sdeneanor ((—execept—that)).

(2) A violation pertaining to equipnent on notor carriers
transporting hazardous material is a m sdeneanor

Sec. 386. RCW 81.40.010 and 1992 c 102 s 1 are each anended to
read as foll ows:

(1) No law or order of any regulatory agency of this state shal
prevent a common carrier by railroad fromstaffing its passenger trains
in accordance with collective bargai ning agreenents or any national or
ot her applicable settlenment of train crew size. In the absence of a
col l ective bargaining agreenent or any national or other applicable
settlenment of train crew size, any common carrier railroad operating a
passenger train with a crew of less than two nenbers shall be subject
to a safety review by the Washington utilities and transportation
conmmi ssion, which, as to staffing, may i ssue an order requiring as nmany
as two crew nenbers.

(2) Each train or engine run in violation of this section is a
separate offense: PROVI DED, That nothing in this section shall be
construed as applying in the case of disability of one or nore of any
train crew while out on the road between division term nals, wecking
trains, or to any line, or part of line, where not nore than two trains
are run in each twenty-four hours.

(3) Any person, corporation, conpany, or officer of court operating
any railroad or railway, or part of any railroad or railway in the
state of Washington, and engaged as a commobn carrier, in _the
transportation of freight or passengers, who violates this section is
guilty of a m sdeneanor and upon conviction thereof shall be fined not
| ess than one hundred dollars nor nore than five hundred dollars for
each offense.
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(4) It is the duty of the comm ssion to enforce this section.

Sec. 387. RCW81.40.040 and 1977 ¢ 70 s 1 are each anended to read
as follows:

(1) It ((shatkt—be)) is unlawful for any conmon carrier by railroad
or any of its officers or agents, to require or permt any enployee
engaged in or connected with the novenent of any train to remain on
duty nore than twelve consecutive hours, except when by casualty
occurring after such enployee has started on his or her trip; or,
except by accident or unavoi dable delay of trains scheduled to nake
connection with the train on which such enployee is serving, he or she
is prevented from reaching his or her termnal; or, to require or
permt any such enpl oyee who has been on duty twel ve consecutive hours
to go on duty without having had at |east ten hours off duty; or, to
require or permt any such enpl oyee who has been on duty twelve hours
in the aggregate in any twenty-four hour period to continue on duty
wi t hout having had at | east eight hours off duty within the twenty-four
hour peri od.

(2) Any such common carrier, or any of its officers or agents
violating this section is gquilty of a m sdeneanor puni shable by a fine
of not less than one hundred or nore than one thousand dollars for each
and every such violation to be recovered in a suit or suits to be
brought by the attorney general.

(3) It shall be the duty of the attorney general to bring such
suits upon duly verified information being |Iodged with him or her of
such violation having occurred, in any superior court.

(4) It shall also be the duty of the commssion to fully
investigate all cases of the violation of this section, and to |odge
with the attorney general information of any such violation as nmay cone
to its know edge.

Sec. 388. RCW81.40.060 and 1961 c 14 s 81.40. 060 are each anmended
to read as foll ows:

(1) It shall be unlawful for any railroad or other transportation
conpany doing business in the state of Washington, or of any officer,
agent or servant of such railroad or other transportation conpany, to
requi re any conductor, engineer, brakeman, fireman, purser, or other
enpl oyee, as a condition of his or her continued enploynent, or
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otherwise to require or conpel, or attenpt to require or conpel, any
such enpl oyees to purchase of any such railroad or other transportation
conpany or of any particular person, firm or corporation or at any
particul ar place or places, any uniform or other clothing or apparel,
required by any such railroad or other transportation conpany to be
used by any such enployee in the performance of his or her duties as
such; and any such railroad or transportation conpany or any officer,
agent or servant thereof, who shall order or require any conductor,
engi neer, brakeman, fireman, purser, or other person in its enploy, to
purchase any uniform or other clothing or apparel as aforesaid, shal
be deened to have required such purchase as a condition of such
enpl oyee' s conti nued enpl oynent .

(2) Any railroad or other transportation conpany doing business in
the state of WAshington, or any officer, agent, or servant thereof,
violating this section is quilty of a m sdeneanor and upon conviction
thereof shall be punished by a fine in any sum not l|less than one
hundred dollars nor nore than five hundred dollars, or by inprisonnent
in the county jail of the county where the m sdeneanor is commtted,
not exceedi ng six nonths.

Sec. 389. RCWB81.40.080 and 1961 c 14 s 81.40.080 are each anmended
to read as foll ows:

(1) It shall be unlawful for any railroad conpany, corporation
associ ation or other person owning, controlling or operating any line
of railroad in the state of Wshington, to build, construct,
reconstruct, or repair railroad car equipnent or notive power in this
state without first erecting and nmaintaining at every point where five
enpl oyees or nore are regularly enployed on such work, a shed over a
sufficient portion of the tracks used for such work, so as to provide
that all nen regularly enployed in such work shall be sheltered and
protected from rain and other inclenent weather: PROVI DED, That the
provisions of this section shall not apply at points where it is
necessary to nmake light repairs only on equi pnent or notive power, nor
to equi prent | oaded with tine or perishable freight, nor to equi pnent
when trains are being held for the novenent of equipnment, nor to
equi pnent on tracks where trains arrive or depart or are assenbled or
made up for departure. The term"light repairs,” as herein used, shal
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not include repairs usually nmade in roundhouse, shop or shed upon well
equi pped rail roads.

(2) Any railroad conpany or officer or agent thereof, or any other
person, who violates this section by failing or refusing to conply with
its provisions is quilty of a m sdeneanor, and each day's failure or
refusal to conply shall be considered a separate offense.

Sec. 390. RCWB81.40.130 and 1961 c 14 s 81.40. 130 are each anmended
to read as foll ows:

(1) It is unlawful for any enployer to require any enployee or
applicant for enploynent to pay the cost of a nedical exam nation or
the cost of furnishing any records required by the enployer as a
condition of enploynent.

(2) Any enployer who violates this section is quilty of a
m sdeneanor and upon convi ction shall be punished by a fine of not nore
than one hundred dollars. Each violation shall constitute a separate
of f ense.

(3) As used in this section:

(a) "Enployer" nmeans any common carrier by rail, doing business in
or operating within the state, and any subsidiary thereof.

(b) "Enpl oyee" neans every person who nay be permtted, required,
or directed by any enployer, in consideration of direct or indirect
gain or profit, to engage in any enploynent.

Sec. 391. RCWZ81.44.085 and 1969 ex.s. ¢ 210 s 7 are each anmended
to read as foll ows:

(1) Every person operating a conmon carrier railroad in this state
shal | equi p each | oconotive and caboose used in train or yard swtching
service, and every car used in passenger service with a first aid kit
of a type to be approved by the comm ssion, which kit shall be plainly
marked and be readily visible and accessible and be naintained in a
fully quipped condition: PROVI DED, That such kits shall not be
required on equi pnent used exclusively in yard or swtching service
where such kits are maintained in the yard or term nal

(2) Each |ocomotive and caboose shall also be furnished wth
sanitary cups and sanitary ice-cool ed drinking water.

(3) For the purpose of this section a "loconotive" shall include
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all railroad engines propelled by any form of energy and used in rai
[ ine haul or yard sw tching service.

(4) Any person violating ((anryprevisiens—oef)) this section ((shaH-

be)) is guilty of a m sdeneanor.

Sec. 392. RCW81.54.030 and 1991 ¢ 46 s 1 are each anended to read
as follows:

(1) Every person operating any logging railroad or industrial
railway shall, prior to July 1st of each year, file with the conm ssion
a statenment showi ng the nunber of, and |ocation, by name of highway,
quarter section, section, township, and range of all crossings on his
or her line and pay wth the filing a fee for each crossing so
reported. The conm ssion shall, by order, fix the exact fee based on
the cost of rendering such inspection service. Al fees collected
shall be deposited in the state treasury to the credit of the public
service revolving fund. Intersections having one or nore tracks shal
be treated as a single crossing. Tracks separated a di stance in excess
of one hundred feet from the nearest track or group of tracks shal
constitute an additional crossing. VWere two or nore independently
operated railroads cross each other or the sane highway intersection,
each independent track shall constitute a separate crossing.

(2) Every person failing to make the report and pay the fees as
requi red((—shat—be)) by this section is guilty of a m sdeneanor and
in addition ((be)) subject to a penalty of twenty-five dollars for each
day that the fee remains unpaid after it becones due.

Sec. 393. RCWB81.56.150 and 1961 c 14 s 81.56. 150 are each anmended
to read as foll ows:

(1) It shall be the duty of every person or corporation engaged
wholly or in part in the business of carrying passengers for hire, to
provide every agent authorized to sell its passage tickets in this
state, with a certificate of his or her authority, attested by its sea
and the signature of its nmanager, secretary or general passenger agent,
whi ch shall contain a designation of the place of business at which
such authority shall be exercised.

(2) Every person and every corporation or association, and every
officer, agent or enployee thereof who shall sell, exchange or
transfer, or have in his or her possession with intent to sell,
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exchange or transfer, or nmamintain, conduct or operate any office or
pl ace of business for the sale, exchange or transfer of any passage
ticket or pass or part thereof, or any other evidence of a right to
travel upon any railroad or boat, whether the sanme be owned or operated
within or without the limts of this state, in any place except his or
her place of business, or within such place of business w thout having
rightfully in his or her possession and posted in a conspicuous place

therein the certificate of authority ((heretnabeveprovidedfor—shal

be)) required by this section is guilty of a m sdeneanor.

Sec. 394. RCW 81.60.070 and 1999 c¢c 352 s 4 are each anended to
read as foll ows:

Every person who, in such manner as mght, if not discovered,
endanger the safety of any engine, notor, car or train, or any person
thereon, shall in any manner interfere or tanper with or obstruct any
swtch, frog, rail, roadbed, sleeper, viaduct, bridge, trestle,

cul vert, enbanknent, structure, or appliance pertaining to or connected
with any railway, or any train, engine, notor, or car on such railway,
and every person who shall discharge any firearmor throw any dangerous
mssile at any train, engine, notor, or car on any railway, is quilty
of a class B felony and shall be punished by inprisonnent in a state
correctional facility for not nore than ten years.

Sec. 395. RCW81.60.080 and 1992 ¢ 7 s 61 are each anended to read
as follows:

(1) Any person or persons who shall willfully or maliciously, with
intent to injure or deprive the owner thereof, take, steal, renove,
change, add to, alter, or in any manner interfere with any journa
bearing, brass, waste, packing, triple valve, pressure cock, brake, air
hose, or any other part of the operating nmechanism of any |oconotive,
engi ne, tender, coach, car, caboose, or notor car used or capable of
being used by any railroad or railway conpany in this state, ((shatH-
be)) is guilty of a class C felony, and upon conviction thereof shal
be punished by inprisonment in a state correctional facility for not
nore than five years, or by a fine not exceeding one thousand doll ars,
or by both such fine and inprisonnent.

(2) Every person who buys or receives any of the property described
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in subsection (1) of this section, knowing the sane to have been
stolen, is quilty of a class C felony, and upon conviction thereof
shall be punished as provided in subsection (1) of this section.

Sec. 396. RCW81.64.090 and 1961 c 14 s 81.64.090 are each anmended
to read as foll ows:

(1) Street railway or street car conpanies, or street car
corporations, shall enploy none but conpetent nen to operate or assist
as conductors, notornen or gripmen upon any street railway, or
streetcar line in this state.

(2) A person shall be deened conpetent to operate or assist in
operating cars or (dummes) usually used by street railway or streetcar
conpanies, or corporations, only after first having served at |east
three days under personal instruction of a reqgularly enployed
conductor, notorman, or gripman on a car or dummy in actual service on
the particular street railway or streetcar line for which the service
of an additional person or additional persons nmay be required:
PROVIDED, That during a strike on the streetcar lines the railway
conpani es may enploy conpetent persons who have not worked three days
on the particular streetcar line.

(3) Any violation of this section by the president, secretary,
manager, superintendent, assistant superintendent, stockholder, or
other officer or enployee of any conpany or corporation owning or
operating any street railway or streetcar line or any receiver of
street railway or streetcar conpany, or street railway or streetcar
corporations appointed by any court within this state to operate such
car line is a m sdeneanor punishable by a fine in any anpbunt not |ess
than fifty dollars nor nore than two hundred dollars, or inprisonnment
in the county jail for a termof thirty days, or both such fine and
i nprisonnent at the discretion of the court.

Sec. 397. RCWB81.64.160 and 1961 c 14 s 81.64. 160 are each anmended
to read as foll ows:

(1) No person, agent, officer, nmanager, or superintendent or
recei ver of any corporation or owner of streetcars shall require his,
her, or its gripnen, notornen, drivers, or conductors to work nore than
ten hours in any twenty-four hours.
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(2) Any person, agent, officer, manager, superintendent, or
receiver of any corporation, or owner of streetcar or cars, violating
this section is gquilty of a m sdeneanor, and shall be fined in any sum
not less than twenty-five dollars nor nore than one hundred dollars for
each day in which such gripnman, notorman, driver, or conductor in the
enploy of such person, agent, officer, nmanager, superintendent, or
recei ver of such corporation or owner is required to work nore than ten
hours during each twenty-four hours, as provided in this section.

(3) It is the duty of the prosecuting attorney of each county of
this state to institute the necessary proceedings to enforce the
provisions of this section.

Sec. 398. RCW 81.68.080 and 1979 ex.s. ¢ 136 s 106 are each
anended to read as foll ows:

(1) Except as otherwise provided in this section, every officer,
agent, or enployee of any corporation, and every other person who
violates or fails to conply with, or who procures, aids, or abets in
the violation of any provisions of this chapter, or who fails to obey,
observe, or conply with any order, decision, rule or regulation,
di rection, demand, or requirement, or any part of provision thereof, is
guilty of a gross m sdeneanor ((and—punishable—as——such—PROWDED-
Faat) )

(2)(a) Except as provided in (b) of this subsection, violation of
such an order, decision, rule or regulation, direction, demand, or
requirenent relating to traffic including parking, standing, stopping,
and pedestrian offenses is a traffic infraction((;—exeept—that)).

(b) Violation of such an order, decision, rule or regulation,
direction, demand, or requirenment equivalent to those provisions of
Title 46 RCWset forth in RCW46.63.020 is a m sdeneanor.

Sec. 399. RCW 82.08.0273 and 1993 ¢ 444 s 1 are each anmended to
read as foll ows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales to
nonresidents of this state of tangible personal property for use
outside this state when the purchaser (a) is a bona fide resident of a
state or possession or Province of Canada other than the state of
Washi ngton and such state, possession, or Province of Canada does not
inpose a retail sales tax or use tax of three percent or nore or, if
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inposing such a tax, permts Wshington residents exenption from
ot herwi se taxable sales by reason of their residence, and (b) agrees,
when requested, to grant the departnment of revenue access to such
records and other forns of wverification at his or her place of
residence to assure that such purchases are not first wused
substantially in the state of Washi ngton.

(2)(a) Any person claimng exenption fromretail sales tax under
the provisions of this section nust display proof of his or her current
nonr esi dent status as herein provided.

(b) Acceptabl e proof of a nonresident person's status shall include
one piece of identification such as a valid driver's license fromthe
jurisdiction in which the out-of-state residency is clainmed or a valid
identification card which has a photograph of the holder and is issued
by the out-of-state jurisdiction. Identification under this subsection
(2)(b) nmust show the holder's residential address and have as one of
its |l egal purposes the establishnment of residency in that out-of-state
jurisdiction.

(3) Nothing in this section requires the vendor to nake tax exenpt
retail sales to nonresidents. A vendor nmay choose to nmake sales to
nonresi dents, collect the sales tax, and remt the anmount of sales tax

collected to the state as otherw se provided by |aw | f the vendor
chooses to nmake a sale to a nonresident w thout collecting the sales
tax, the vendor shall, in good faith, examne the proof of

nonr esi dence, determne whether the proof is acceptable under
subsection (2)(b) of this section, and nmaintain records for each
nont axabl e sal e which shall show the type of proof accepted, including
any identification nunbers where appropriate, and the expiration date,

if any.
(4) (a) Any person making fraudul ent statenents, which includes the
of fer of f raudul ent identification or fraudul ently procured

identification to a vendor, in order to purchase goods w thout paying
retail sales tax ((shalk—be)) is guilty of perjury under chapter 9A 72
RCW

(b) Any person neking tax exenpt purchases under this section by
di spl ayi ng proof of identification not his or her own, or counterfeit
identification, with intent to violate the provisions of this section,
((shalt—be)) is guilty of a msdeneanor and, in addition, shall be
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liable for the tax and subject to a penalty equal to the greater of one
hundred dollars or the tax due on such purchases.

((&)y)) (5)(a) Any vendor who nakes sales w thout collecting the
tax to a person who does not hold valid identification establishing
out -of -state resi dency, and any vendor who fails to maintain records of
sales to nonresidents as provided in this section, shall be personally
liable for the anpbunt of tax due.

(b) Any vendor who nmakes sales without collecting the retail sales
tax wunder this section and who has actual know edge that the
purchaser's proof of identification establishing out-of-state residency
is fraudulent ((shalH—be)) is guilty of a m sdeneanor and, in addition,
shall be liable for the tax and subject to a penalty equal to the
greater of one thousand dollars or the tax due on such sales. I n
addition, both the purchaser and the vendor shall be liable for any
penal ties and interest assessabl e under chapter 82.32 RCW

Sec. 400. RCW 82.08.050 and 2001 c 188 s 4 are each anended to
read as foll ows:

(1) The tax hereby inposed shall be paid by the buyer to the
seller, and each seller shall collect fromthe buyer the full anount of
the tax payable in respect to each taxable sale in accordance with the
schedule of collections adopted by the departnent pursuant to the
provi si ons of RCW 82. 08. 060.

(2) The tax required by this chapter, to be collected by the
seller, shall be deened to be held in trust by the seller until paidto
the departnent, and any seller who appropriates or converts the tax
collected to his or her own use or to any use other than the paynent of
the tax to the extent that the noney required to be collected is not
avai l able for paynment on the due date as prescribed in this chapter
((shalt—be)) is guilty of a gross m sdeneanor.

(3) In case any seller fails to collect the tax herein inposed or
having collected the tax, fails to pay it to the departnent in the
manner prescribed by this chapter, whether such failure is the result
of his or her owmn acts or the result of acts or conditions beyond his
or her control, he or she shall, nevertheless, be personally |iable to
the state for the anmount of the tax, unless the seller has taken from
the buyer in good faith a properly executed resale certificate under
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RCW 82.04.470 or a copy of a direct pay permt 1issued under RCW
82. 32. 087.

(4) The anpunt of tax, until paid by the buyer to the seller or to
the departnment, shall constitute a debt from the buyer to the seller
and any seller who fails or refuses to collect the tax as required with
intent to violate the provisions of this chapter or to gain sone
advantage or benefit, either direct or indirect, and any buyer who
refuses to pay any tax due under this chapter ((shat—be)) is guilty of
a m sdeneanor.

(5) The tax required by this chapter to be collected by the seller
shal |l be stated separately fromthe selling price in any sales invoice

or other instrunent of sale. On all retail sales through vendi ng
machi nes, the tax need not be stated separately fromthe selling price
or collected separately from the buyer. For purposes of determ ning

the tax due from the buyer to the seller and fromthe seller to the
departnment it shall be conclusively presuned that the selling price
quoted in any price list, sales docunent, contract or other agreenent
between the parties does not include the tax inposed by this chapter,
but if the seller advertises the price as including the tax or that the
seller is paying the tax, the advertised price shall not be considered
the selling price.

(6) Where a buyer has failed to pay to the seller the tax inposed
by this chapter and the seller has not paid the anmount of the tax to
the departnment, the departnent may, in its discretion, proceed directly
agai nst the buyer for collection of the tax, in which case a penalty of
ten percent may be added to the amount of the tax for failure of the
buyer to pay the sane to the seller, regardl ess of when the tax nay be
coll ected by the departnment; and all of the provisions of chapter 82.32
RCW including those relative to interest and penalties, shall apply in
addition; and, for the sole purpose of applying the various provisions
of chapter 82.32 RCW the twenty-fifth day of the nonth follow ng the
tax period in which the purchase was made shall be considered as the
due date of the tax.

Sec. 401. RCW 82.36.330 and 1998 c¢c 176 s 39 are each anmended to
read as foll ows:

(1) Upon the approval of the director of the claimfor refund, the
state treasurer shall draw a warrant upon the state treasury for the
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anount of the claimin favor of the person making such claim and the
warrant shall be paid from the excise tax collected on notor vehicle
fuel: PROVIDED, That the state treasurer shall deduct fromeach marine
use refund claiman anmount equivalent to one cent per gallon and shal
deposit the sanme in the coastal protection fund created by RCW
90. 48. 390.

(2) Applications for refunds of excise tax shall be filed in the
office of the director not later than the close of the |ast business
day of a period thirteen nonths fromthe date of purchase of such notor
fuel, and if not filed wiwthin this period the right to refund shall be
forever barred, except that such limtation shall not apply to clains
for loss or destruction of notor vehicle fuel as provided by the
provi si ons of RCW 82. 36. 370.

(3) The departnent shall pay interest of one percent on any refund
payabl e under this chapter that is issued nore than thirty state
busi ness days after the receipt of a claimproperly filed and conpl et ed
in accordance with this section. After the end of the thirty business-
day period, additional interest shall accrue at the rate of one percent
on the anmount payable for each thirty cal endar-day period, until the
refund is issued.

(4) Any person or the nenber of any firmor the officer or agent of
any corporation who nakes any fal se statenent in any claimrequired for
the refund of excise tax, as provided in this chapter, or who collects
or causes to be repaid to himor her or to any other person any such
refund without being entitled to the sane under the provisions of this
chapter ((shal—be)) is guilty of a gross m sdeneanor.

Sec. 402. RCW 82.36.400 and 1998 c¢c 176 s 46 are each amended to
read as foll ows:

(1) It shall be unlawful for any person to conmt any of the
foll ow ng acts:

((5)) (a) To display, or cause to permt to be displayed, or to
have in possession, any notor vehicle fuel |icense knowi ng the sane to
be fictitious or to have been suspended, cancel ed, revoked or altered,

((2)) (b) To lend to, or knowingly permt the use of, by one not
entitled thereto, any notor vehicle fuel license issued to the person
lending it or permtting it to be used;
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((63))) (c) To display or to represent as one's own any notor
vehicle fuel license not issued to the person displaying the sane;

((4)) (d) To use a false or fictitious nanme or give a false or
fictitious address in any application or form required under the
provisions of this chapter, or otherwwse conmmt a fraud in any
application, record, or report;

((5y)) (e) To refuse to permt the director, or any agent
appointed by him or her in witing, to examne his or her books,
records, papers, storage tanks, or other equipnent pertaining to the
use or sale and delivery of notor vehicle fuels within the state.

(2) Except as otherw se provided, any person violating any of the
provisions of this chapter ((shalH—be)) 1is quilty of a gross
m sdeneanor and shall, upon conviction thereof, be sentenced to pay a
fine of not less than five hundred dollars nor nore than one thousand
dol | ars and costs of prosecution, or inprisonnment for not nore than one
year, or both.

Sec. 403. RCW 82.44.120 and 1993 c¢ 307 s 3 are each anended to
read as foll ows:

(1) Whenever any person has paid a notor vehicle license fee, and
together therewith has paid an excise tax inposed under the provisions
of this chapter, and the director determ nes that the payor is entitled
to a refund of the entire anount of the |icense fee as provided by | aw,
then the payor shall also be entitled to a refund of the entire excise
tax collected under the provisions of this chapter. In case the
director determnes that any person is entitled to a refund of only a
part of the license fee so paid, the payor shall be entitled to a
refund of the difference, if any, between the excise tax collected and
t hat whi ch shoul d have been col | ected.

(2) In case no claimis to be made for the refund of the |icense
fee or any part thereof, but claimis nade by any person that he or she
has paid an erroneously excessive anmount of excise tax, the departnent
shall determne in the manner generally provided in this chapter the
anmount of such excess, if any, that has been paid and shall certify to
the state treasurer that such person is entitled to a refund in such
anmount .

(3) In any case where due to error, a person has been required to
pay an excise tax pursuant to this chapter and a vehicle license fee
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pursuant to Title 46 RCWwhi ch anounts to an overpaynent of ten dollars
or nore, such person shall be entitled to a refund of the entire anount
of such overpaynent, regardless of whether or not a refund of the
over paynent has been requested. Conversely, if due to error, the
departnent or its agents has failed to collect the full anount of the
license fee and exci se tax due, which underpaynent is in the anpbunt of
ten dollars or nore, the departnent shall charge and collect such
addi tional anobunt as will constitute full paynent of the tax.

(4) Any claim for refund of an erroneously excessive anount of
excise tax or overpaynment of excise tax with a notor vehicle |icense
fee must be filed with the director within three years after the
cl ai med erroneous paynment was made.

(5) If the departnment approves the claimit shall notify the state
treasurer to that effect, and the treasurer shall make such approved
refunds fromthe general fund and shall nmail or deliver the sane to the
person entitled thereto.

(6) Any person making any false statenent under which he or she
obt ai ns any anount of refund to which he or she is not entitled under
the provisions of this section is guilty of a gross m sdeneanor.

Sec. 404. RCWB82.45.090 and 1993 sp.s. ¢ 25 s 506 are each anended
to read as foll ows:

(1) Except for a sale of a beneficial interest in real property
where no instrunent evidencing the sale is recorded in the official
real property records of the county in which the property is |ocated,
the tax inposed by this chapter shall be paid to and collected by the
treasurer of the county within which is | ocated the real property which
was sold. In collecting the tax the treasurer shall act as agent for
the state. The county treasurer shall cause a stanp evidencing
satisfaction of the lien to be affixed to the instrunent of sale or
conveyance prior to its recording or to the real estate excise tax
affidavit in the case of used nobile hone sales and used floating hone
sales. A receipt issued by the county treasurer for the paynent of the
tax i nmposed under this chapter shall be evidence of the satisfaction of
the lien i nposed hereunder and may be recorded in the manner prescribed
for recording satisfactions of nortgages. No instrunent of sale or
conveyance evidencing a sale subject to the tax shall be accepted by
the county auditor for filing or recording until the tax shall have
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been paid and the stanp affixed thereto; in case the tax is not due on
the transfer, the instrument shall not be so accepted until suitable
not ati on of such fact has been made on the instrunent by the treasurer.

(2) For a sale of a beneficial interest in real property where a
tax is due under this chapter and where no instrunment is recorded in
the official real property records of the county in which the property
is located, the sale shall be reported to the departnent of revenue
within five days fromthe date of the sale on such returns or fornms and
according to such procedures as the departnent nmay prescribe. Such
forms or returns shall be signed by both the transferor and the
transferee and shall be acconpani ed by paynent of the tax due.

(3) Any person who intentionally nmakes a false statenent on any
return or formrequired to be filed wth the departnment under this
chapter ((shal+—be)) is guilty of perjury under chapter 9A 72 RCW

Sec. 405. RCW 82.49.065 and 1992 c 154 s 4 are each anended to
read as foll ows:

(1) Whenever any person has paid a vessel license fee, and with the
fee has paid an excise tax i nposed under this chapter, and the director
of licensing determnes that the payor is entitled to a refund of the
entire amount of the license fee as provided by law, then the payor
shall also be entitled to a refund of the entire excise tax collected
under this chapter together with interest at the rate specified in RCW
82. 32. 060. If the director determnes that any person is entitled to
a refund of only a part of the license fee paid, the payor shall be
entitled to a refund of the difference, if any, between the excise tax
collected and that which should have been collected together wth
interest at the rate specified in RCW 82.32.060. The state treasurer
shall determne the anmount of such refund by reference to the
appl i cabl e exci se tax schedul e prepared by the departnent of revenue in
cooperation with the departnent of |icensing.

(2) If noclaimis to be made for the refund of the |license fee, or
any part of the fee, but claimis made by any person that he or she has
paid an erroneously excessive anmount of excise tax, the departnment of
licensing shall determne in the manner generally provided in this
chapter the anbunt of such excess, if any, that has been paid and shal
certify to the state treasurer that the person is entitled to a refund
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in that anount together with interest at the rate specified in RCW
82. 32. 060.

(3) If due to error a person has been required to pay an exci se tax
pursuant to this chapter and a license fee under chapter 88.02 RCW
whi ch anmounts to an overpaynent of ten dollars or nore, such person
shall be entitled to a refund of the entire anount of such overpaynent,
together with interest at the rate specified in RCW 82.32.060,
regardl ess of whether a refund of the overpaynment has been request ed.
If due to error the departnent or its agents has failed to collect the
full amount of the license fee and excise tax due, which underpaynment
is in the anmount of ten dollars or nore, the departnent shall charge
and collect such additional anmpbunt as will constitute full paynent of
the tax and any penalties or interest at the rate specified in RCW
82. 32. 050.

(4) If the departnment approves the claim it shall notify the state
treasurer to that effect and the treasurer shall make such approved
refunds and the other refunds provided for in this section from the
general fund and shall mail or deliver the sane to the person entitled
to the refund.

(5) Any person who nekes a false statenent under which he or she
obtains a refund to which he or she is not entitled under this section
is guilty of a gross m sdeneanor.

Sec. 406. RCW 82.50.170 and 1992 c 154 s 6 are each anended to
read as foll ows:

(1) In case a claimis nmade by any person that the person has
erroneously paid the tax or a part thereof or any charge hereunder, the
person may apply in witing to the departnent of |icensing for a refund
of the anmpbunt of the claimed erroneous paynent within thirteen nonths
of the tinme of paynent of the tax on such a formas is prescribed by
the departnent of licensing. The departnment of |icensing shall review
such application for refund, and, if it determnes that an erroneous
paynment has been nmade by the taxpayer, it shall certify the anpunt to
be refunded to the state treasurer that such person is entitled to a
refund in such anmount together with interest at the rate specified in
RCW 82.32.060, and the treasurer shall make such approved refund
together with interest at the rate specified in RCW 82.32. 060 herein
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provided for fromthe general fund and shall mail or deliver the sane
to the person entitled thereto.

(2) If due to error a person has been required to pay an exci se tax
under this chapter and a vehicle license fee under Title 46 RCW which
anpunts to an overpaynent of ten dollars or nore, such person shall be
entitled to a refund of the entire anount of such overpaynent, together
wth interest at the rate specified in RCW 82.32.060, regardless of
whet her a refund of the overpaynent has been requested. If due to
error the departnent or its agents has failed to collect the ful
anount of the |icense fee and excise tax due, which underpaynent is in
the amount of ten dollars or nore, the departnent shall charge and
col l ect such additional anount as will constitute full paynment of the
tax and any penalties or interest at the rate specified in RCW
82. 32. 050.

(3) Any person neking any false statenent in the claim herein
menti oned, under which the person obtains any anount of refund to which
the person is not entitled under the provisions of this section,
((shalHt—be)) is guilty of a gross m sdeneanor.

Sec. 407. RCW84.08.050 and 1973 ¢ 95 s 8 are each anended to read
as follows:

(1) The departnent of revenue shall:

() (a) Require individuals, part ner shi ps, conpani es,
associations and corporations to furnish information as to their
capital, funded debts, investnents, value of property, earnings, taxes
and all other facts called for on these subjects so that the departnent
may determ ne the taxable value of any property or any other fact it
may consi der necessary to carry out any duties now or hereafter inposed
upon it, or may ascertain the relative burdens borne by all kinds and
cl asses of property within the state, and for these purposes their
records, books, accounts, papers and nenoranda shall be subject to
production and inspection, investigation and exam nation by ((satd))
the departnent, or any enployee thereof designated by ((satd)) the
departnent for such purpose, and any or all real and/or personal
property in this state shall be subject to visitation, investigation,
exam nation and/or listing at any and all tines by the departnment or by
any enpl oyee thereof designated by ((satd)) the departnent.
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((2)) (b) Sunmmon witnesses to appear and testify on the subject
of capital, funded debts, investnents, value of property, earnings,
taxes, and all other facts called for on these subjects, or upon any
matter deened material to the proper assessnent of property, or to the
i nvestigation of the system of taxation, or the expenditure of public
funds for state, county, district and nunicipal purposes: PROVI DED,
HOWNEVER, No person shall be required to testify outside of the county
in which the taxpayer's residence, office or principal place of
busi ness, as the case may be, is |ocated. Such sumons shall be served
in Iike manner as a subpoena issued out of the superior court and be
served by the sheriff of the proper county, and such service certified
by himor her to ((satd)) the departnent w thout conpensation therefor.
Persons appearing before ((satd)) the departnent in obedience to a
summons shall in the discretion of the departnent receive the sane
conpensati on as witnesses in the superior court.

(c) Thoroughly investigate all conplaints which nmay be nade to it
of illegal, wunjust or excessive taxation, and shall endeavor to
ascertain to what extent and in what manner, if at all, the present
systemis inequal or oppressive.

(2) Any nenber of the departnent or any enpl oyee thereof designated
for that purpose may adm ni ster oaths to w tnesses.

(3)(a) In case any wtness shall fail to obey the sumobns to
appear, or refuse to testify, or shall fail or refuse to conply with
any of the provisions of subsection((s)) (1) ((ard—2r)) (@) or (b) of
this section, such person, for each separate or repeated offense, shal
be deened guilty of a m sdeneanor, and upon conviction thereof shall be
fined in any sum not less than fifty dollars, nor nore than five
t housand dol | ars.

(b) Any person who shall testify falsely ((shalkh—be)) is guilty of
perjury and shall be punished ((fer—perjury)) under chapter 9A 72 RCW

(( L nvectiaate L i .

o I vel))
Sec. 408. RCW 84. 36. 387 and 1992 c 206 s 14 are each amended to

read as foll ows:
(1) Al clainms for exenption shall be nmade and signed by the person
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entitled to the exenption, by his or her attorney in fact or in the
event the residence of such person is under nortgage or purchase
contract requiring accunul ati on of reserves out of which the hol der of
the nortgage or contract is required to pay real estate taxes, by such
hol der or by the owner, either before two wtnesses or the county
assessor or his or her deputy in the county where the real property is
| ocated: PROVIDED, That if a claimfor exenption is nmade by a person
living in a cooperative housing association, cor poration, or
partnership, such claimshall be nmade and signed by the person entitled
to the exenption and by the authorized agent of such cooperative.

(2) If the taxpayer is unable to submt his or her own claim the
claimshall be submtted by a duly authorized agent or by a guardi an or
ot her person charged with the care of the person or property of such
t axpayer

(3) Al clains for exenption and renewal applications shall be
acconpani ed by such docunented verification of income as shall be
prescribed by rul e adopted by the departnent of revenue.

(4) Any person signing a false claimwth the intent to defraud or
evade the paynent of any tax ((shalH—be)) is quilty of ((+he—offense
ef)) perjury under chapter 9A. 72 RCW

(5 The tax liability of a cooperative housing association,
corporation, or partnership shall be reduced by the anount of tax
exenption to which a claimant residing therein is entitled and such
cooperative shall reduce any anobunt owed by the claimant to the
cooperative by such exact anmount of tax exenption or, if no anpunt be
owed, the cooperative shall nake paynent to the clai mant of such exact
anount of exenpti on.

(6) A remainderman or other person who would have otherw se paid
the tax on real property that is the subject of an exenption granted
under RCW 84.36.381 for an estate for life shall reduce the anount
whi ch woul d have been payable by the life tenant to the remai nder man or
ot her person to the extent of the exenption. |If no amount is owed or
separately stated as an obligation between these persons, the
remai nderman or other person shall nmake paynment to the life tenant in
t he exact anmount of the exenption.

Sec. 409. RCWB84.40.120 and 1961 c 15 s 84.40.120 are each anended
to read as foll ows:
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(1) Any oath authorized to be adm nistered under this title my be
adm ni stered by any assessor or deputy assessor, or by any other
of ficer having authority to adm nister oaths.

(2) Any person wllfully mking a false list, schedule, or
statenent wunder oath ((shalk—be—tiable—as—i+n—ease)) is quilty of
perjury under chapter 9A. 72 RCW

Sec. 410. RCW 84.40.340 and 1997 c 239 s 3 are each anended to
read as foll ows:

(1) For the purpose of verifying any list, statenment, or schedul e
required to be furnished to the assessor by any taxpayer, any assessor
or his or her trained and qualified deputy at any reasonable tinme may
visit, investigate and exam ne any personal property, and for this
pur pose the records, accounts and inventories also shall be subject to
any such visitation, investigation and exam nation which shall aid in
determ ni ng the anmount and val uati on of such property. Such powers and
duties may be perfornmed at any office of the taxpayer in this state,
and the taxpayer shall furnish or nake available all such information
pertaining to property in this state to the assessor although the
records may be maintained at any office outside this state.

(2) Any information or facts obtained pursuant to this section
shall be used by the assessor only for the purpose of determning the
assessed valuation of the taxpayer's property: PROVI DED, That such
information or facts shall also be made avail able to the departnent of
revenue upon request for the purpose of determning any sales or use
tax liability with respect to personal property, and except in a civil
or crimnal judicial proceeding or an admnistrative proceeding in
respect to penalties inposed pursuant to RCW 84.40.130, to such sales
or use taxes, or to the assessnent or valuation for tax purposes of the
property to which such information and facts relate, shall not be
di scl osed by the assessor or the departnment of revenue w thout the
perm ssion of the taxpayer to any person other than public officers or
enpl oyees whose duties relate to valuation of property for tax purposes
or to the inposition and collection of sales and use taxes, and any
violation of this secrecy provision ((shalHt—eonstitute)) IS a gross
m sdeneanor .
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Sec. 411. RCW 87.03.200 and 1983 ¢ 167 s 213 are each anended to
read as foll ows:

(1) At the election provided for in RCW 87.03.190, there shall be
submtted to the electors of ((sa+d)) the district possessing the
qualifications prescribed by |law the question of whether or not the
bonds of ((sakd)) the district in the anount and of the maturities
determned by the board of directors shall be issued. Bonds i ssued
under the provisions of this act shall be serial bonds payable in |egal
currency of the United States in such series and anounts as shall be
determ ned and declared by the board of directors in the resolution
calling the election: PROVIDED, That the first series shall mature not
|ater than ten years and the last series not later than forty years
fromthe date thereof: PROVIDED FURTHER, That bonds, authorized by a
special election held in the district under the provisions of a forner
statute, which has subsequent to ((satd)) the authorization been
amended, but not issued prior to the amendnent of ((satd)) the forner
statute, may be issued in the form provided in ((sa+d)) the forner
statute, and any such bonds heretofore or hereafter so issued and sold
are hereby confirnmed and val i dat ed.

Notice of such bond el ection nust be given by publication of such
notice in sone newspaper published in the county where the office of
the board of directors of such district is required to be kept, once a
week for at |east two weeks (three tines). Such notices nust specify
the time of holding the election, and the anmount and maturities of
bonds proposed to be issued; and ((sat+d)) the el ection nust be held and
the results thereof determ ned and declared in all respects as nearly
as practicable in conformty with the provisions of |aw governing the
el ection of the district officers: PROVI DED, That no informality in

conducting such election shall invalidate the sane, if the election
shall have been otherwise fairly conducted. At such election the
ball ots shall contain the words "Bonds Yes" and "Bonds No," or words
equi val ent thereto. If a majority of the votes cast are cast "Bonds
Yes," the board of directors shall thereupon have authority to cause
bonds in ((satd)) such anpbunt and nmaturities to be issued. If the

majority of the votes cast at any bond election are "Bonds No," the
result of such election shall be so declared and entered of record; but

if contract is made or is to be nmade with the United States as in RCW
87.03. 140 provided, and bonds are not to be deposited with the United
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States in connection with such contract, the question submtted at such
special election shall be whether contract shall be entered into with
the United States. The notice of election shall state under the terns
of what act or acts of congress contract is proposed to be nade, and
the nmaxi mum anmount of noney payable to the United States for
construction purposes exclusive of penalties and interest. The ballots
for such election shall contain the words "Contract with the United
States Yes" and "Contract wth the United States No," or words
equi val ent thereto. And whenever thereafter ((sad)) the board, inits
judgnent, deens it for the best interest of the district that the
question of issuance of bonds for ((satd)) such amobunt, or any anount,
or the question of entering into a contract with the United States,
shall be submtted to ((sa+d)) the electors, it shall so declare, by
resolution recorded in its mnutes, and nmay thereupon submt such
question to ((satd)) the electors in the sane manner and with |ike
effect as at such previous el ection.

(2) Al bonds issued under this act shall bear interest at such
rate or rates as the board of directors my determ ne, payable
sem annually on the first day of January and of July of each year. The
principal and interest shall be payable at the office of the county
treasurer of the county in which the office of the board of directors
is situated, or if the board of directors shall so determ ne at the
fiscal agency of the state of Washington in New York City, ((sakd)) the
pl ace of paynent to be designated in the bond. The bonds may be in
such denom nations as the board of directors may in its discretion
determ ne, except that bonds other than bond nunber one of any issue
shall be in a denomnation that is a nmultiple of one hundred doll ars.
Such bonds may be in any form including bearer bonds or registered
bonds as provided in RCW 39.46.030. ((Sat+d)) The bonds shall be
negotiable in form signed by the president and secretary, and the seal
of the district shall be affixed thereto. The printed, engraved, or
I ithographed facsimle signatures of the president and secretary of the
district's board of directors shall be sufficient signatures on the
bonds or any coupons: PROVIDED, That such facsimle signatures on the
bonds may be used only after the filing, by the officer whose facsimle
signature is to be used, with the secretary of state of his or her
manual signature certified by him or her under oath, whereupon that
officer's facsimle signature has the sane |legal effect as his or her

5758. SL p. 304



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDDNMNMNDNDNDDNMNMNDNMDMNMNMNMNMDNPEPEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O N O A W NPEP O OOOWwNOD O WNEPEOOOOOWwNO O~ owDNDEe. o

manual signature: PROVIDED, FURTHER, That either the president of the
board of directors' or the secretary's signature on the bonds shall be
manual |y subscri bed: AND PROVI DED FURTHER, That whenever such
facsimle reproduction of the signature of any officer is used in place
of the manual signature of such officer, the district's board of
directors shall specify in a witten order or requisition to the
printer, engraver, or |ithographer the nunber of bonds or any coupons
upon which such facsimle signature is to be printed, engraved, or
i thographed and the manner of nunbering the bonds or any coupons upon
whi ch such signature shall be placed. Wthin ninety days after the
conpletion of the printing, engraving, or |ithographing of such bonds
or any coupons, the plate or plates used for the purpose of affixing
the facsimle signature shall be destroyed, and it shall be the duty of
the district's board of directors, within ninety days after receipt of
the conpleted bonds or any coupons, to ascertain that such plate or
pl ates have been destroyed. Every printer, engraver, or |ithographer
who, with the intent to defraud, prints, engraves, or |ithographs a
facsimle signature upon any bond or any coupon wthout witten order
of the district's board of directors, or fails to destroy such plate or
plates containing the facsimle signature upon direction of such
issuing authority, ((shalk—be)) is quilty of a class B felony
puni shabl e according to chapter 9A 20 RCW

(3) Wenever the electors shall vote to authorize the issuance of
bonds of the district such authorization shall nullify and cancel al
unsol d bonds previously authorized, and if the question is submtted to
and carried by the electors at the bond el ection, any bond i ssue may be
exchanged in whole or in part, at par, for any or all of a valid
out st andi ng bond issue of the district when nutually agreeable to the
owner or owners thereof and the district, and the amount of ((sad))
the last bond issue in excess, if any, of that required for exchange
pur poses, may be sold as in the case of an original issue. The bonds
of any issue authorized to be exchanged in whole or in part for
out st andi ng bonds shall state on their face the anpbunt of such issue so
exchanged, and shall contain a certificate of the treasurer of the
district as to the anmount of the bonds exchanged, and that ((satd)) the
out standing bonds have been surrendered and cancel ed: PROVI DED
FURTHER, That where bonds have been authorized and unsol d, the board of
directors may submt to the qualified voters of the district the

p. 305 5758. SL



© 00 N O Ol WDN P

W W W W W W W WwWwWMNDNDNDNDNDNMNDNMDDNMNMNDNMDMNMNMNMNMDNEPRPPRPPRPERPEPRPEPRPERPPRPRE
0O N Ol A WNPEFP O OOWwNOD O P WNPEPEPOOOWOOLwNO O~ owDdNDEe. o

question of <canceling ((satd)) the previous authorization, which
question shall be submtted upon the sanme notice and under the sane
regul ations as govern the submssion of the original question of
aut horizing a bond issue. At such election the ballots shall contain

the words "Cancellation Yes," and "Cancellation No," or words
equi val ent thereto. If at such election a majority of the votes
((shall—be)) are "Cancellation Yes," the ((satd)) issue shall be
thereby canceled and no bonds nay be issued thereunder. If the

majority of ((satd)) ballots ((shall—be)) are "Cancellation No,"
((satd)) the original authorization shall continue in force with |ike
ef fect as though ((satd)) the cancellation election had not been hel d:
PROVI DED, That bonds deposited with the United States in paynent or in
pl edge may call for the paynent of such interest at such rate or rates,
may be of such denom nations, and call for the repaynent of the
principal at such tines as may be agreed upon between the board and the
secretary of the interior.

(4) Each issue shall be nunbered consecutively as issued, and the
bonds of each issue shall be nunbered consecutively and bear date at
the time of their issue. The bonds may be in any form including
bearer bonds or registered bonds as provided in RCW 39.46.030.
((Sat+d)) The bonds shall express upon their face that they were issued
by authority of this act, stating its title and date of approval, and
shall also state the nunber of issue of which such bonds are a part.
In case the noney received by the sale of all bonds issued be
insufficient for the conpletion of plans of the canals and works
adopted, and additional bonds be not voted, or a contract calling for
addi tional paynent to the United States be not authorized and nade, as
the case may be, it shall be the duty of the board of directors to
provide for the conpletion of ((satd)) the plans by | evy of assessnents
therefor. It shall be lawful for any irrigation districts which have
heretof ore i ssued and sold bonds under the law then in force, to issue
in place thereof an amount of bonds not in excess of such previous
issue, and to sell the sane, or any part thereof, as hereinafter
provi ded, or exchange the same, or any part thereof, with the owners of
such previously issued bonds which may be outstandi ng, upon such terns
as may be agreed upon between the board of directors of the district
and the hol ders of such outstandi ng bonds: PROVIDED, That the question
of such reissue of bonds shall have been previously voted upon
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favorably by the legally qualified electors of such district, in the
same manner as required for the issue of original bonds, and the
((satd)) board shall not exchange any such bonds for a |l ess anpbunt in
par value of the bonds received; all of such old issue in place of
whi ch new bonds are issued shall be destroyed whenever lawfully in
possessi on of ((sat+d)) the board. Bonds issued under the provisions of
this section may, when so authorized by the electors, include a sum
sufficient to pay the interest thereon for a period not exceeding the
first four years. Whenever an issue of bonds shall have been
aut horized pursuant to law, and any of the earlier series shall have
been sold, and the later series, or a portion thereof, remain unsold,
the directors may sell such later series pursuant to law, or such
portion thereof as shall be necessary to pay the earlier series, or
((satd)) the directors may exchange ((satd)) the later series for the
earlier series at not less than the par value thereof, ((satd)) the
sale or exchange to be nmade not nore than six nonths before the
maturity of ((satd)) the earlier series and upon ((sa+d)) the exchange
being made the maturing bonds shall be disposed of as hereinbefore
provided in the case of bonds authorized to be exchanged in whole or in
part for outstandi ng bonds.
(5) Notwi thstandi ng subsections (1) through (4) of this section

such bonds may be issued and sold in accordance with chapter 39.46 RCW

Sec. 412. RCW 87.03.490 and 1983 c¢ 167 s 223 are each anended to
read as foll ows:

(1) If decision shall be rendered in favor of the inprovenent, the
board shall enter an order establishing the boundaries of the ((satd))
i nprovenent district and shall adopt plans for the proposed i nprovenent
and determ ne the nunmber of annual installnments not exceeding fifty in
whi ch the cost of ((satd)) the inprovenent shall be paid. The cost of
((satd)) the inprovenent shall be provided for by the i ssuance of | ocal
i nprovenent district bonds of the district fromtine to tine, therefor,
either directly for the paynent of the labor and material or for the
securing of funds for such purpose, or by the irrigation district
entering into a contract with the United States or the state of
Washi ngton, or both, to repay the cost of ((sa+d)) the inprovenent.
((Satd)) The bonds shall bear interest at a rate or rates determ ned by
the board, payable sem annually, and shall state upon their face that
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they are issued as bonds of the irrigation district; that all [|ands
within ((sakd)) the local inprovement district shall be primrily
liable to assessnent for the principal and interest of ((satd)) the
bonds and that ((satd)) the bonds are also a general obligation of the
((satd)) district. The bonds may be in such denom nations as the board
of directors may in its discretion determ ne, except that bonds other
t han bond nunber one of any issue shall be in a denom nation that is a
mul tiple of one hundred dollars, and no bond shall be sold for |ess
than par. Any contract entered into for ((sat+d)) the | ocal inprovenent
by the district wwth the United States or the state of Wshi ngton, or
both although all the lands within ((satd)) the I|ocal inprovenent
district shall be primarily liable to assessnent for the principal and
interest thereon, shall be a general obligation of the irrigation
district. Such bonds may be in any form including bearer bonds or
regi stered bonds as provided in RCW 39. 46. 030.

(2) No election shall be necessary to authorize the issuance of
such local inprovenment bonds or the entering into of such a contract.
Such bonds, when issued, shall be signed by the president and secretary
of the irrigation district with the seal of ((sad)) the district
affi xed. The printed, engraved, or |ithographed facsimle signatures
of the president and secretary of the district's board of directors
shal |l be sufficient signatures on the bonds or any coupons: PROVI DED
That such facsimle signatures on the bonds nay be used only after the
filing, by the officer whose facsimle signature is to be used, wth
the secretary of state of his or her manual signature certified by him
or her under oath, whereupon that officer's facsimle signature has the
sane | egal effect as his or her manual signature: PROVIDED, FURTHER
That either the president of the board of directors' or the secretary's
signature on the bonds shall be manually subscribed: AND PROVI DED
FURTHER, That whenever such facsimle reproduction of the signature of
any officer is used in place of the manual signature of such officer,
the district's board of directors shall specify in a witten order or
requisition to the printer, engraver, or |ithographer the nunber of
bonds or any coupons upon which such facsimle signature is to be
printed, engraved, or |ithographed and the manner of nunbering the
bonds or any coupons upon whi ch such signature shall be placed. Wthin
ninety days after the conpletion of the printing, engraving, or
I'i thographing of such bonds or any coupons, the plate or plates used
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for the purpose of affixing the facsimle signature shall be destroyed,
and it shall be the duty of the district's board of directors, within
ninety days after receipt of the conpleted bonds or any coupons, to
ascertain that such plate or plates have been destroyed. Every
printer, engraver, or |ithographer who, with the intent to defraud,
prints, engraves, or lithographs a facsim|le signature upon any bond or
coupon without witten order of the district's board of directors, or
fails to destroy such plate or plates containing the facsimle
signature upon direction of such issuing authority, ((shatk—be)) is
guilty of a class B felony puni shable according to chapter 9A 20 RCW
(3) The proceeds from the sale of such bonds shall be deposited
wth the treasurer of the district, who shall place themin a specia
fund designated "Construction fund of | ocal inprovenent district nunber

(4) Whenever such inprovenent district has been organized, the
boundari es thereof nmay be enlarged to include other |ands which can be
served or will be benefited by the proposed inprovenent upon petition
of the owners thereof and the consent of the United States or the state
of Washington, or both, in the event the irrigation district has
contracted with the United States or the state of Washington, or both,
to repay the cost of the inprovenent: PROVIDED, That at such tine the
| ands so included shall pay their equitable proportion upon the basis
of benefits of the inprovenent theretofore nade by the ((sa+d)) | ocal
i nprovenent district and shall be liable for the indebtedness of the
((satd)) local i1nmprovenent district in the sanme proportion and sane
manner and subject to assessnment as if ((satd)) the |ands had been
incorporated in ((satd)) the inprovenent district at the beginning of
its organi zati on.

((2)) (5) Notwithstandi ng ((subseetien—(3)—of)) this section,

such bonds may be issued and sold in accordance with chapter 39.46 RCW

Sec. 413. RCW88.02.055 and 1997 ¢ 22 s 2 are each anended to read
as follows:

(1) Whenever any license fee paid under this chapter has been
erroneously paid, in whole or in part, the person paying the fee, upon
satisfactory proof to the director of licensing, is entitled to a
refund of the ampunt erroneously paid.
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(2) A license fee is refundable in one or nore of the follow ng
circunstances: (((H)) (a) If the vessel for which the renewal |icense
was purchased was destroyed before the beginning date of the
regi stration period for which the renewal fee was paid; ((£2)) (b) if
the vessel for which the renewal |icense was purchased was pernmanently
removed from the state before the beginning date of the registration
period for which the renewal fee was paid; ((£3»)) (c) if the vesse
i cense was purchased after the owner has sold the vessel; (((4))) (d)
if the vessel is currently licensed in Washington and is subsequently
licensed in another jurisdiction, in which case any full nonths of
Washi ngton fees between the date of license application in the other
jurisdiction and the expiration of the Wshington |icense are
refundable; or ((65))) (e) if the vessel for which the renewal |icense
was purchased is sold before the beginning date of the registration
period for which the renewal fee was paid, and the payor returns the
new, unused, never affixed license renewal decal to the departnent
before the beginning of the registration period for which the
regi stration was purchased.

(3) Upon the refund being certified as correct to the state
treasurer by the director and being clainmed in the tinme required by
law, the state treasurer shall mail or deliver the anmount of each
refund to the person entitled to the refund.

(4) Aclaimfor refund shall not be allowed for erroneous paynents
unless the claimis filed with the director within three years after
such paynent was nade.

(5) If due to error a person has been required to pay a |icense fee
under this chapter and excise tax which anpbunts to an overpaynent of
ten dollars or nore, the person is entitled to a refund of the entire
anount of the overpaynent, regardless of whether a refund of the
over paynent has been requested. |If due to error the departnent or its
agents has failed to collect the full amount of the l|license fee and
exci se tax due, which underpaynent is in the amount of ten dollars or
nore, the departnent shall charge and collect the additional anobunt as
will constitute full paynent of the tax and fees.

(6) Any person who nekes a fal se statenent under which he or she
obtains a refund to which he or she is not entitled under this section
is guilty of a gross m sdeneanor.
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Sec. 414. RCW 88.02.118 and 2000 c 229 s 6 are each anended to
read as foll ows:

It is a gross m sdeneanor punishable as provided under chapter
9A. 20 RCW for any person owning a vessel subject to taxation under
chapter 82.49 RCW to register a vessel in another state to avoid
Washi ngton state vessel excise tax required under chapter 82.49 RCW or
to obtain a vessel dealer's registration for the purpose of evading
excise tax on vessels under chapter 82.49 RCW For a second or
subsequent offense, the person convicted is also subject to a fine
equal to four times the anount of avoided taxes and fees, no part of
which may be suspended or deferred. Exci se taxes owed and fines
assessed wll be deposited in the manner provided under RCW

46.16. 010( (£2))) (4).

Sec. 415. RCW88.08.020 and 1992 ¢ 7 s 62 are each anended to read
as follows:

Every person who, in such manner as mght, if not discovered,
endanger a vessel, railway engine, notor, train, or car, shall show,
mask, extinguish, alter, or renove any light or signal, or exhibit any
false light or signal, is quilty of a class B felony and shall be
puni shed by inprisonnent in a state correctional facility for not nore
than ten years.

Sec. 416. RCW88.08.050 and 1992 ¢ 7 s 63 are each anended to read
as follows:

Every person who shall willfully break, injure, deface, or destroy
any |ighthouse station, post, platform step, lanp, or other structure
pertaining to such |ighthouse station, or shall extinguish or tanper
with any light erected by the United States upon or al ong the navigable
waters of this state to aid in the navigation thereof, in case no
puni shnent is provided therefor by the | aws of the United States, shal
be punished ((as—+eHows)):

(1) As a class B felony punishable by inprisonnent in a state
correctional facility for not nore than ten years whenever such act nmay
endanger the safety of any vessel navigating such waters, or jeopardi ze
the safety of any person or property in or upon such vessel ((—by
Hpe-soenrent—in—a—state—ecorrectional—actk-H-ty—for—npotb—rpre—than—ten
years)) .
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(2) In all other cases by inprisonnent in the county jail for not
nore than one year, or by a fine of not nore than one thousand dol | ars,
or by both.

Sec. 417. RCW88.46.080 and 2000 ¢ 69 s 8 are each anended to read
as follows:

(1) Except as provided in subsection ((£2r)) (3) of this section,
it shall be unlawful for the owner or operator to know ngly and
intentionally operate in this state or on the waters of this state a
covered vessel w thout an approved contingency plan or an approved
prevention plan as required by this chapter, or financi al
responsibility in conpliance with chapter 88.40 RCWand the federal oil
pol l uti on act of 1990.

(2)(a) The first conviction under this section ((shalH—be)) is a
gross m sdeneanor under chapter 9A. 20 RCW

(b) A second or subsequent conviction ((shatH—be)) is a class C
fel ony under chapter 9A 20 RCW

(()) (3) It shall not be unlawful for the owner or operator to
operate a covered vessel if:

(a) The covered vessel is not required to have a contingency pl an,
spill prevention plan, or financial responsibility;

(b) Al required plans have been submtted to the departnent as
required by this chapter and rul es adopted by the departnment and the
departnent is reviewi ng the plan and has not deni ed approval; or

(c) The covered vessel has entered state waters after the United
States coast guard has determ ned that the vessel is in distress.

((63))) (4) A person may rely on a copy of the statenent issued by
t he departnent pursuant to RCW 88. 46. 060 as evidence that a vessel has
an approved contingency plan and the statenent issued pursuant to RCW
88.46. 040 that a vessel has an approved prevention plan.

((4)) (5) Any person found guilty of willfully violating any of
the provisions of this chapter, or any final witten orders or
directive of the director or a court in pursuance thereof ((shat—be
deered)) is gquilty of a gross m sdeneanor, as provided in chapter 9A 20
RCW and upon conviction thereof shall be punished by a fine of up to
ten thousand dollars and costs of prosecution, or by inprisonnment in
the county jail for not nore than one year, or by both such fine and

5758. SL p. 312



w N

©O© 00 N o o b

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31
32
33
34

inprisonnment in the discretion of the court. Each day upon which a
wllful violation of the provisions of this chapter occurs may be
deened a separate and additional violation.

Sec. 418. RCW 90.03.400 and 1917 c¢ 117 s 40 are each amended to
read as foll ows:

(1) The wunauthorized use of water to which another person is
entitled or the wllful or negligent waste of water to the detrinment of
anot her, ((shal—be)) is a m sdeneanor.

(2) The possession or use of water w thout l|legal right shall be
prima facie evidence of the guilt of the person using it.

(3) It ((shalt)) is also ((be)) a m sdeneanor to use, store, or
divert any water until after the issuance of permt to appropriate such
wat er .

Sec. 419. RCW 90.48.140 and 1992 c¢c 73 s 26 are each anended to
read as foll ows:

Any person found quilty of wllfully violating any of the
provi sions of this chapter or chapter 90.56 RCW or any final witten
orders or directive of the departnent or a court in pursuance thereof
((shalHt—be—deened)) is quilty of a ((er#e)) gross m sdeneanor, and
upon conviction thereof shall be punished by a fine of up to ten
t housand dollars and costs of prosecution, or by inprisonment in the
county jail for not nore than one year, or by both such fine and
inprisonnment in the discretion of the court. Each day upon which a
wllful violation of the provisions of this chapter or chapter 90.56
RCW occurs may be deened a separate and additional violation.

Sec. 420. RCW 90.56.300 and 1992 c¢c 73 s 34 are each anended to
read as foll ows:

(1) Except as provided in subsection ((£2r)) (3) of this section,
it shall be unlawful for the owner or operator to know ngly and
intentionally operate in this state or on the waters of this state an
onshore or offshore facility w thout an approved contingency plan or an
approved prevention plan as required by this chapter, or financial
responsibility in conpliance with chapter 88.40 RCWand the federal oil
pol l uti on act of 1990.
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(2)(a) The first conviction under this section ((shalH—be)) is a
gross m sdeneanor under chapter 9A 20 RCW

(b) A second or subsequent conviction ((shatH—be)) is a class C
fel ony under chapter 9A 20 RCW

((2)) (3) It shall not be unlawful for the owner or operator to
operate an onshore or offshore facility if:

(a) The facility is not required to have a contingency plan, spill
prevention plan, or financial responsibility; or

(b) Al required plans have been submtted to the departnment as
requi red by RCW 90.56. 210 and rul es adopted by the departnent and the
departnment is reviewi ng the plan and has not denied approval .

((63))) (4) A person may rely on a copy of the statenent issued by
t he departnment pursuant to RCW90.56.210(7) as evidence that a facility
has an approved contingency plan and the statenent issued pursuant to
RCW 90. 56. 200(4) that a facility has an approved prevention plan.

NEW SECTION. Sec. 421. The following acts or parts of acts are
each repeal ed:

(1) RCW9.16.090 (Petrol eum products--Penalty) and 1927 c 222 s 2;

(2) RCW9.18.140 (Penalty) and 1921 c 12 s 3;

(3) RCW9.45.230 (Penalty) and 1983 ¢ 3 s 8 & 1890 p 99 s 4;

(4) RCW 9.61.170 (Threats to bonb or injure property--Hoax no
defense) and 1959 c 141 s 2;

(5 RCW9.61.180 (Threats to bonb or injure property--Penalty) and
1977 ex.s. ¢ 231 s 2 & 1959 c 141 s 3;

(6) RCW9.68A. 140 (Definitions) and 1987 ¢ 396 s 1;

(7) RCW9.68A.160 (Penalty) and 1987 c 396 s 3;

(8 RCW9.86.050 (Penalty) and 1919 c 107 s 5;

(9) RCW9.94.020 (Prison riot--Penalty) and 1995 ¢ 314 s 2, 1992 c
7 s 19, & 1955 ¢ 241 s 2;

(10) RCW 10.79.045 (Search wi thout warrant unlawful --Penalty) and
1921 ¢ 71 s 2;

(11) RCW16. 52. 195 (Poi soni ng ani mal s--Penalty) and 1941 c 105 s 3;

(12) RCW 18.06.150 (Violations of RCW 18.06.130 or 18.06.140--
Penalty) and 1985 ¢ 326 s 15;

(13) RCW 18.64.247 (Penalty for violation of RCW 18.64. 245,
18. 64.246) and 1939 c¢ 28 s 3;
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(14) RCW26.04.230 (Penalty for violation of marriage requirenents)
and 1992 ¢ 7 s 30, 1909 ex.s. ¢ 16 s 4, 1909 c 174 s 4, Code 1881 s
2394, & 1866 p 84 s 16;

(15) RCW 28A.405.050 (Nonconpliance wth RCW 28A 405.040--
Penalties) and 1991 c¢ 115 s 1, 1990 c 33 s 385, & 1969 ex.s. c 223 s
28A. 67. 035;

(16) RCW 28A.635.120 (Violations wunder RCW 28A. 635.090 and
28A. 635. 100--Penalty) and 1990 c¢ 33 s 543 & 1971 c 45 s 6;

(17) RCW28B. 10.573 (Certain unl awful acts--Penalty) and 1970 ex.s.
c 98 s 4;

(18) RCW 28B. 20. 322 (Marine biological preserve--Gathering permt)
and 1969 ex.s. c¢ 223 s 28B. 20. 322;

(19) RCW 28B.20.324 (Marine Dbiological preserve--Penalty for
unl awf ul gathering) and 1969 ex.s. c¢ 223 s 28B. 20. 324,

(20) RCW28B. 85.110 (Viol ations--Crimnal sanctions) and 1986 ¢ 136
s 11;

(21) RCW 29.51. 215 (Handi capped voters--Penalty) and 1981 ¢ 34 s 2
& 1965 ¢ 9 s 29.51. 215;

(22) RCW33.24.380 (Acquisition of control of association--Penalty)
and 1973 c¢ 130 s 4;

(23) RCW 36.28.070 (Duplicate to payer) and 1963 ¢ 4 s 36.28.070;

(24) RCW36.28.080 (Original to be filed) and 1963 ¢ 4 s 36. 28. 080;

(25) RCW 36.28.140 (Penalty for violation of RCW 36.28.060 through
36.28.080) and 1963 ¢ 4 s 36.28. 140;

(26) RCW 36.29.070 (Penalty for failure to call) and 1963 c 4 s
36. 29. 070;

(27) RCW 36.32.215 (Inventory of county capitalized assets--Filing
and public inspection) and 1995 ¢ 194 s 6 & 1963 ¢ 4 s 36. 32. 215;

(28) RCW 36.32.220 (Inventory of county capitalized assets--
Penalty) and 1963 c 4 s 36. 32. 220;

(29) RCW 36.32.225 (Inventory of county capitalized assets--
Prosecutions) and 1963 c 4 s 36. 32. 225;

(30) RCW 36.32.230 (lnventory of ~county personal property--
Taxpayer's action) and 1963 ¢ 4 s 36. 32. 230;

(31) RCW 36.75.140 (Approaches to county roads--Rules regarding
construction) and 1969 ex.s. ¢ 182 s 4 & 1963 ¢ 4 s 36. 75. 140;

(32) RCW 36.75. 150 (Approaches to county roads--Penalty) and 1963
c 4 s 36.75.150;

p. 315 5758. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNMNDMNMNMNMNMNNMNPEPRPPRPPRPRPRPEPRPEPRPRPPREPE
N o oA WNEFE OO 0o N O, WDNPE OO oo N Ok wWw DN Ee o

(33) RCW 43.01.110 (Penalty for violation of RCW 43.01.100) and
1965 ¢ 8 s 43.01. 110;

(34) RCW 43.22.345 (Mobile hones, recreational or conmercial
vehi cl es--Penalty) and 1995 ¢ 280 s 3 & 1969 ex.s. c¢ 229 s 4;

(35) RCW 47.36.210 (Signs or flaggers--Contractor conpliance) and
1961 c 13 s 47.36. 210;

(36) RCW 47.36.220 (Signs or flaggers--Qbedi ence by work vehi cl es)
and 2000 ¢ 239 s 8 & 1961 c¢ 13 s 47.36. 220;

(37) RCW 47.36.230 (Signs or flaggers--Penalty) and 1961 c 13 s
47. 36. 230;

(38) RCW 47.38.030 (Penalty) and 1993 ¢ 116 s 2, 1979 ex.s. c 136
s 102, & 1967 ex.s. c 145 s 31,

(39) RCW 48.30A.025 (Trafficking in insurance clains--Penalties)
and 1995 c 285 s 5;

(40) RCW 49.28.020 (Eight hour day, 1899 act--Public works
contracts--Enmergency overtine) and 1899 c¢ 101 s 2;

(41) RCW 49.28.030 (Eight hour day, 1899 act--Penalty) and 1899 c
101 s 3;

(42) RCW 49.28.082 (Hours of donestic enployees--Exception) and
1937 ¢ 129 s 2;

(43) RCW 49. 28.084 (Hours of donestic enpl oyees--Penalty) and 1937
c 129 s 4,

(44) RCW 49.28.110 (Hours of operators of power equipnent in
wat erfront operations--Penalty) and 1953 c¢ 271 s 2;

(45) RCW 49.44.110 (Bringing in out of state persons to replace
enpl oyees involved in | abor dispute--Penalty) and 1961 ¢ 180 s 2;

(46) RCW49.44.130 (Requiring lie detector tests--Crimnal penalty)
and 1985 c 426 s 2 & 1965 ¢ 152 s 2;

(47) RCW 61.12.031 (Renoval of property from nortgaged prem ses--
Penalty) and 1899 ¢ 75 s 2;

(48) RCW64.36.230 (Crimnal penalties) and 2002 ¢ 86 s 303 & 1983
1st ex.s. ¢ 22 s 22;

(49) RCW 66.28.250 (Keg registration--Violation constitutes gross
m sdeneanor) and 1999 ¢ 189 s 2;

(50) RCW 66.44.291 (Mnor purchasing or attenpting to purchase
| i quor--Penalty agai nst persons between ei ghteen and twenty, inclusive)
and 2002 ¢ 175 s 42, 1987 ¢ 101 s 1, & 1965 c¢ 49 s 2;
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(51) RCW68.50.260 (Crematory record of caskets--Penalty) and 1943
c 247 s 58;

(52) RCW69.90.040 (Violation of chapter is gross m sdeneanor) and
1985 ¢ 127 s 5;

(53) RCW 70.54.100 (Penalty for violation of RCW 70.54.090) and
1953 ¢ 185 s 2;

(54) RCW 70.54.170 (Penalty for violation of RCW 70.54.160) and
1977 ex.s. ¢ 97 s 2;

(55) RCW 70.110.060 (Penalties) and 1973 1st ex.s. c¢ 211 s 6;

(56) RCW 70.111.050 (Penalty) and 1996 c 158 s 6;

(57) RCW 70.127.210 (Violation of RCW 70.127.020--M sdeneanor - -
Forfeiture of corporate charter--Fines) and 2000 ¢ 175 s 18 & 1988 c
245 s 22;

(58) RCW 78.12.062 (Safety cage in mning shaft--Penalty) and 1890
p 123 s 8§;

(59) RCW 81.40.030 (Penalty--Exceptions from requirenments--
Enforcenent) and 1983 ¢ 3 s 207 & 1961 c¢ 14 s 81.40. 030;

(60) RCW81.40.050 (Enforcenment) and 1961 c¢ 14 s 81.40. 050;

(61) RCW81.40.070 (Penalty) and 1961 ¢ 14 s 81.40.070;

(62) RCW81.40.090 (Penalty) and 1961 ¢ 14 s 81.40.090;

(63) RCW 81.40.120 (Cost of records or nedical exam nations--
Definitions) and 1961 c¢ 14 s 81.40.120;

(64) RCW 81.40.140 (Cost of records or nedical exam nations--
Penalty) and 1961 c 14 s 81.40. 140;

(65) RCW 81.60.090 (Receiving stolen railroad property) and 1961 c
14 s 81.60. 090;

(66) RCW81.64.100 ("Conpetent" defined) and 1961 ¢ 14 s 81. 64. 100;

(67) RCW81.64.110 (Penalty) and 1961 c 14 s 81.64.110; and

(68) RCW81.64.170 (Penalty) and 1961 ¢ 14 s 81.64.170.

NEW SECTI ON.  Sec. 422. RCW69.41.070, as anended by this act, is
recodified within chapter 69.41 RCW under the subchapter headi ng "use
of steroids.”

NEW SECTION. Sec. 423. This act takes effect July 1, 2004.

Passed by the Senate March 16, 2003.

Passed by the House April 8, 2003.

Approved by the Governor April 17, 2003.

Filed in Ofice of Secretary of State April 17, 2003.
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